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E-911 IMPLEMENTATION ACT OF 2003 


THURSDAY, SEPTEMBER 11, 2003 

House of Representatives, 

Committee on Energy and Commerce, 

Subcommittee on Telecommunications 

and the Internet, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:35 a.m., in room 
2123, Rayburn House Office Building, Hon. Fred Upton (chairman) 
presiding. 

Members present: Representatives Upton, Shimkus, Terry, Mar- 
key, Eshoo and Green. 

Staff present: Howard Waltzman, majority counsel; Will 
Nordwind, majority counsel and policy coordinator; Will Carty, leg- 
islative clerk; and Peter Filon, minority counsel. 

Mr. Upton. Good morning. First I want to say that the House 
decided last night when we adjourned about 10, I guess it was, or 
11, that we would not have votes today, so a number of members 
have gone back to their districts. We do expect a few other mem- 
bers to show, and we decided that we would go ahead with the 
hearing when they announced that there would be no votes. 

I want to welcome everyone to today’s hearing. Of course today 
marks the second anniversary of September 11, so it is a day for 
sober reflection, particularly as we look at the clock right now. But 
I thought that we would just start with a brief moment of silence 
for the victims of the tragedy and their families and so many that 
were impacted. 

God bless them all. 

As we get started today, I think of where I was 2 years ago when 
the events of that fateful day began to unfold. Some of you were 
with me that day. I was at a press conference on the Senate side 
discussing the importance of E-911 phase II deployment to the 
safety of the American people. The rest, as they say, is history. 

It is very fitting that today, precisely 2 years later, we are hold- 
ing a legislative hearing on a very important bipartisan piece of 
legislation, the E-911 Implementation Act of 2003, which was intro- 
duced by our able colleagues, Mr. Shimkus from Illinois and Ms. 
Eshoo from California. I want to commend them for their out- 
standing leadership on this issue, and I am very proud to be an 
original cosponsor of this measure along with numerous other 
members of the subcommittee. 

To be sure, throughout the past couple of years, much progress 
has been made on E-911 phase II deployment. By and large, our 

(l) 
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Nation’s largest wireless carriers have held up their end of the bar- 
gain. 

But, as we learned from our June hearing on this matter, there 
are some significant hurdles which cry out for our attention, and 
H.R. 2898 answers that call. First and foremost, we need to help 
our Nation’s PSAPs cope with the financial demands of becoming 
phase-II-ready. This bill answers that call by providing a signifi- 
cant grant program to States and municipalities to help them pro- 
cure their phase II equipment and training. 

Second, we need to ensure coordination and information sharing 
at all levels of government and with other stakeholders as they 
continue to sort through the maze of challenges that lay ahead. 
This bill answers that call by not only incentivizing States to have 
statewide E-911 coordinators, but also establishing a new Federal 
E-911 coordination office. 

Third, we learned that some of our Nation’s rural carriers faced 
unique challenges in complying with the FCC’s accuracy require- 
ments. This bill answers that call, too, by directing the FCC to ad- 
dress those challenges. 

Fourth, we heard that some States have raided E-911 surcharge 
moneys collected from wireless customers for things completely un- 
related to E-911. This is nothing more than picking the pockets of 
the consumers and stealing the funds which should be going to- 
ward deployment of this lifesaving technology. This bill answers 
that call by creating stiff disincentives to States who raid their E- 
911 funds. 

Finally, I want to say a word about which Federal agency will 
house the Federal E-911 coordination office and distribute the 
grant dollars. This bill would place these responsibilities within the 
NTIA. 

As many of the members of the subcommittee may know, we are 
still awaiting a decision from the Bush Administration as to which 
agency should control the activities required by the legislation. We 
are told, we are led to believe, that that decision may be made as 
early as next week. I would, therefore, ask unanimous consent that 
any written communication from the administration on this matter 
be included in the record of today’s hearing. And without objection, 
so ordered. 

In closing, I want to mention that it is my strong desire to mark 
up this legislation in the subcommittee in the not too distant fu- 
ture, perhaps as early as next week. I look forward to working with 
Mr. Markey, the authors of this legislation, my colleagues on both 
side of the aisle as we seek to make a good bill even better. 

I look forward to hearing from today’s panelists. I particularly 
want to welcome Mr. Muleta back to the subcommittee, and thank 
the other witnesses who have traveled great lengths to be with us 
today. Your input will be of great assistance to us as we prepare 
to move this bill through the legislative process. 

At this point I will recognize Mr. Terry from Nebraska for an 
opening statement. 

Mr. Terry. I will yield back my time. I want to hear from the 
panelists before my plane. 

Mr. Upton. All right. The gentleman defers. You get extra min- 
utes for questions. 
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I now recognize the gentleman from Illinois, soon to be a Cub fan 
for the National League when the Cardinals fold, Mr. Shimkus, 
original sponsor of the bill. 

Mr. Shimkus. Never. I used to always say wait until September. 
But I can’t do that anymore. So there is always hope. 

Thank you, Chairman Upton, for calling this hearing this morn- 
ing. And I did talk to my colleague, Ann Eshoo. I think she was 
planning on being here, so I think that we should expect her to pop 
up. You know, a lot of members decided to go home, go to memorial 
services, but I can’t think of a better thing to do than to be here 
in Washington and talk about this issue, because as we have heard 
through the tapes and transcripts, and know what we know about 
emergency responding, this is really an appropriate hearing to 
have this day, Mr. Chairman. So I am glad you decided to stay the 
course and be here. 

While public safety answering points are able to know the loca- 
tion of 95 percent of wireline 911 calls, we are here today because 
only about 15 percent of the Nation’s PSAPs are capable of proc- 
essing wireless 911 calls. Meanwhile, 50 percent of the calls made 
to PSAPs each day come from wireless phones, and that percentage 
is growing. 

Our Nation’s communication technology has changed, but our 
emergency response infrastructure has not been updated. This 
leads to many people needlessly at risk. 

The most significant remaining hurdle to ubiquitous E-911 serv- 
ices is PSAP readiness; however, most of the remaining PSAPs lack 
the funding necessary to upgrade their systems. And many States 
have aggravated the situation by using the subscriber fees collected 
on phone bills for E-911 services to help cover budget shortfalls. 

To address this growing problem, I join my colleague in the 
House of Representatives, Ann Eshoo, and Senator Burns and Sen- 
ator Clinton to form the Congressional E-911 Caucus. Together we 
have pushed legislation that will enhance coordination of E-911 im- 
plementation in each State, discourage the raiding of E-911 funds, 
and give local PSAPs additional funding to help them finally 
achieve enhanced 911 capability. 

H.R. 2898, the E-911 Implementation Act of 2003, will do four 
major things to advance E-911 development: One, it authorizes 
$100 million for 5 years to provide PSAPs with matching grants to 
help them with much-needed upgrades. 

Two, it penalizes States for diverting E-911 funds. Under this 
legislation PSAPs will not be eligible for matching grants until 
their States certify that they have stopped using their E-911 mon- 
eys for other purposes. 

Three, it creates an E-911 office at the National Telecommuni- 
cations Information Administration that will serve as a clearing- 
house for best practices in the deployment of the E-911 and to ad- 
minister the grant program. 

And, four, it directs the FCC to review its E-911 accuracy re- 
quirements for rural areas to determine if they adequately address 
the complexities associated with providing E-911 services. 

I would like to thank the distinguished panel for being here this 
morning to give us perspective and guidance on this legislation. I 
am especially proud to welcome my constituent Terry Addington, 
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who has traveled here from Mt. Vernon, Illinois. You have heard 
me mention that community and his company numerous times in 
this debate, where he is CEO and president of First Cellular of 
Southern Illinois, a small rural carrier. Offering service in rural 
areas presents unique challenges, and Terry will be telling his 
story about how he is working to provide E-911 service to all of his 
customers and roamers who use his network. 

And with my remaining time, Mr. Chairman, I also want to — and 
I mentioned to my staffer Courtney Anderson that every time I 
have minutes to speak, I am also going to take the time to talk 
about kids. us which on September 4, 2003, Newsstar began taking 
registrations for this child-friendly space on the Internet. 

The Smithsonian was the first to put up the kids site. Disney is 
not far behind; after having called them, there are positive signals. 
And I encourage all of you on this subcommittee to join me in set- 
ting up child-oriented congressional home pages. We are working 
with Bob Ney and House Administration Services. 

And I want to challenge anybody out there who is a corporate en- 
tity, nonprofit, parent that I think this kids. us site is one of the ex- 
citing things that we have done here in the last Congress. But the 
whole supply and demand equation, it will only work if there is 
supply out there, which means people on the service, and demand, 
parents demanding a safe site for kids to surf on the Internet. 

And I am going to talk to my good friend Mr. Largent, who is 
going to be involved with the CTIA, and encourage him to be in- 
volved with kids.us. 

With that I yield back my time. 

Mr. Upton. We thank you for your leadership on that, and vir- 
tually every member of this subcommittee, as we pushed that legis- 
lation through last year. I am going to have an upton. kids. us site. 
I have got two kids. You have got a couple of kids. I know Lee 
Terry has got three kids. I think it is a wonderful opportunity. 

I would note that we have C-SPAN covering this hearing today, 
so hopefully millions of listeners will see that as well. 

At this point I would like to recognize my colleague, Mr. Green 
from Texas, for an opening statement, and one that I was standing 
next to 2 years ago on this fateful day over on the Senate side on 
this same issue. 

Mr. Green. Thank you, Mr. Chairman. And thank you for calling 
this hearing, particularly on this day. Like you said, 2 years ago 
you and I were at a 911 event with Senator Burns on the Senate 
side, E-911, talking about how important it is to have an expanded 
911 system. And we learned that day here in Washington, as well 
as New York, like we learned pretty often, about how we have 
holes in our system still. 

And I again, I think it is fitting that our committee today is tak- 
ing care of the public safety business before we gather on the Cap- 
itol steps in an hour or so. E-911 is saving lives right now in my 
hometown in Houston. We are blessed with a great local 911 orga- 
nization, the Greater Harris County 911 Emergency Network, led 
my John Melcher, who has testified before our committee before, 
who is also president of the National Emergency Number Associa- 
tion. 
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I congratulate the authors of 2898, both my colleague and friend 
Ann Eshoo, and my basketball partner sometimes, John Shimkus, 
for working hard to get this legislation together and moving so we 
can get this going across America and save more lives from acci- 
dents, crime and terrorism. And I am proud to be an original co- 
sponsor. 

All of our major carriers, AT&T Wireless, Cingular, Verizon, 
Nextel, Sprint, and T-Mobile, deserve credit for moving forward 
with E-911 at a time of many competing regulatory demands. But 
that is not the whole story, which is why our legislation is going 
to help the smaller and rural carriers handle this responsibility 
through grants and encouraging regulatory flexibility. 

Back in the 2001 hearing, we thought that we would get nation- 
wide E-911 by 2005. Now we are hearing 2006. And it is vitally im- 
portant that we do it earlier or are at least on time. And, Mr. 
Chairman, I look forward to moving this bill to the floor, both from 
our committee, but also to the Senate so the President can sign and 
we can get this on track. 

I know in an urban area, we went through this problem earlier. 
When we created our 911 in the 1980’s in an urban area in Hous- 
ton, I had constituents, when we created the statewide one, say, 
why do I need to pay to the statewide system, because we are pay- 
ing here locally? And I said, well, every once in a while in Texas 
you do go out to deer hunt in west Texas, and I think you would 
like to probably have — if you have an accident on that road, you 
would like to be able to have someone to respond to you by using 
911. Even though you are paying twice — you are paying in an 
urban area and statewide — because we need to have that seamless 
network not only statewide, but we need to have it nationwide. 

With that, Mr. Chairman, again, because of the day and the side 
benefit that we need 911 because of the terrorism response and its 
primary purpose in communication during accidents and crimes. So 
thank you again for holding this hearing. 

Mr. Upton. Thank you. 

I would like to recognize now for an opening statement one of the 
two prime sponsors of the bill, Ms. Eshoo from California. 

Ms. Eshoo. Thank you very much, Mr. Chairman. And good 
morning to you and to all of my colleagues that are here, certainly 
to the witnesses that are here as well. I want to thank you for 
holding this hearing. 

Today is an important day in the life of our country as we com- 
memorate American lives lost, and I think that one of the lasting 
memories of that day was the use of wireless phones, where people 
that were trapped in the buildings called their loved ones. And it 
was the last time that they heard their voices, and it was the last 
words that they expressed either to their husband, wives, their 
loved ones. So it is with mixed emotions that — not about the legis- 
lation, but about the sobering aspects of today that we have gath- 
ered. 

I appreciate what you have done to help move this along. I want 
to salute my wonderful partner in this, John Shimkus. He really 
has been a longtime partner and terrific to work with. 

I think that also that it takes time for issues to mature in the 
Congress. I started out on this journey in 1996. And E-911, I guess, 
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was related to ET at the time. I mean, people thought that, you 
know, what has this Member of Congress thought of? And yet steps 
have been taken, and now we are here with what I think is a very 
sound bill. Certainly it is a starting point, but it is more than a 
serious starting point, because the issue has grown in the Con- 
gress. 

There is a huge appreciation on the part of the American people 
where over 140,000 wireless 911 calls are made every day in our 
country. That represents over half of all 911 calls that are made, 
and each one of those calls for so many is the single most impor- 
tant call that that individual will make. 

So clearly the use of wireless helps to save lives, does save lives. 
But we have some holes in the system. And the work of the Con- 
gress, since our country was attacked, was to improve our public 
safety system. If, in fact, we are going to have homeland security, 
we have to have hometown security. So in the towns and cities all 
over our country, this system needs to be solidified. 

Our bill, the E-911 Implementation Act of 2003, creates an E-911 
implementation and coordination office at the NTIA to facilitate co- 
ordination between the three levels of government, the Federal, 
State and local emergency communication entities. 

It authorizes $500 million in grants over 5 years to enhance 
emergency communications systems. This is going to take an in- 
vestment. If, in fact, it is going to work, it is going to take an in- 
vestment. The investment is going to pay off. If we can ask the pri- 
vate sector to make the investments that they have had to make, 
along with the regulatory system, then the Congress collectively 
has to see to it that we invest public dollars in this as well. These 
grants would be administered by NTIA and would require a 50 per- 
cent State match, and it would also prevent States from misusing 
the funds that are collected for E-911 services for other purposes. 

That is part of the problem. And this is not to play gotcha, but 
we have to be fair and recognize that people are paying into this, 
and that it benefits each and Every State in our Union if, in fact, 
the funds that are paid are directed to what their original purpose 
is for. 

So I look forward to working with you, Mr. Chairman. I thank 
you again for holding this hearing; to John Shimkus, to the original 
cosponsors, to all of the sponsors of the legislation from the House 
Energy and Commerce Committee. I think we are going to have a 
very important and proud product to present to the full committee 
and to our colleagues on the floor of the House. 

Again, E-911 does save lives, but in order to save more and to 
do more, we have to do more. And I think that is what this legisla- 
tion represents. So thank you again, and I look forward to the 
hearing. 

Mr. Upton. Thank you very much. 

Again, I just want to say that because the House will not be hav- 
ing recorded votes today, a number of members are leaving this 
morning to go back to their districts for the weekend. And at this 
point I would ask unanimous consent that their opening state- 
ments, those members not here, be made part of the record. With- 
out objection, it is so ordered. 

[Additional statements submitted for the record follows:] 
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Prepared Statement of Hon. Paul E. Gillmor, , a Representative in Congress 

from the State of Ohio 

I thank the Chairman for the opportunity to consider H.R. 2898, a measure that 
helps ensure cell phone users can be located during emergencies. As an original co- 
sponsor of the E-911 Implementation Act of 2003, I again applaud the work of Rep- 
resentatives Shimkus and Eshoo. 

As we know, 911 calls from wireless telephone users have increased and delays 
in implementing E911 capabilities persist, emergency after accident across the coun- 
try. Van Wert County in my rural Ohio district is currently implementing Phase I 
of E911, essentially providing a nearby dispatcher the caller’s cell phone number 
and nearest cell tower, narrowing the person’s location to a couple blocks in a city, 
or in my district, within a few square miles. Less than 3% of counties in Ohio have 
implemented Phase II deployments. 

Furthermore, I support H.R. 2898’s aim to improve the coordination, communica- 
tion, and cost issues of implementing E911 to all parties affected. I look forward to 
debate and remain optimistic that we will soon produce a meaningful measure for 
the House floor. 

Again, I thank the Chairman and yield back the remainder of my time. 


Prepared Statement of Hon. Barbara Cubin, a Representative in Congress 
from the State of Wyoming 

Thank you, Mr. Chairman. 

I would like to thank you for holding this hearing to examine H.R. 2898, the E- 
911 Implementation Act of 2003, and build on the progress we made during our 
hearing on wireless E-911 implementation earlier this year. With over 140 million 
Americans owning wireless phones today, there is no question that the deployment 
of wireless E-911 is a pressing priority and part of the foundation of homeland secu- 
rity. Additionally, with an increasing number of folks disconnecting their landline 
telephones, and being fully untethered, the benefits of America’s mature wireline E- 
911 are available to fewer and fewer households each day. 

In our previous hearing on this topic, we outlined the hurdles that block the road 
to ubiquitous E-911 coverage. Since then, through the leadership of Representatives 
Shimkus and Eshoo, co-chairs of the E-911 caucus, a bill has been introduced that 
will help get all stakeholders on the same page and marching to the same drum 
beat. I also wish to thank Chairman Upton for playing an important role in moving 
the ball down the field and calling the Subcommittee together to tackle the prob- 
lems facing E-911. I am looking forward to hearing testimony from our broad-based 
panel about whether this legislation will help the industry, the public safety an- 
swering points and emergency responders come together to clear the hurdles that 
have impeded the rollout of ubiquitous E-911 coverage. 

I understand that the marketplace does not always meet a federal agency’s expec- 
tations, especially when it involves technological innovation — or service to rural 
America. I also understand that some state bureaucracies have diverted funds ear- 
marked for E-911 to other state spending programs, which is troubling. But despite 
these challenges, we must press forward with this urgent national security priority. 

As a result of this hearing, I want to know what further steps, if any, are needed 
in this legislation to help stakeholders run the last mile of this marathon and give 
wireless consumers the safety and peace of mind that wireless E-911 promises. I 
also want to ensure that there is not an antagonistic relationship between wireless 
carriers and the FCC. Instead, there needs to be cooperation among all parties to 
ensure the proper final implementation of wireless E-911 while preserving the rich 
variety of competitors providing wireless services across the nation. 

Thank you Mr. Chairman, I yield back the balance of my time. 


Prepared Statement of Hon. Charles W. “Chip” Pickering, a Representative 
in Congress from the State of Mississippi 

First, I want to thank you, Mr. Chairman, for holding this hearing today on such 
an important safety and security issue affecting the wireless telecommunications in- 
dustry and the general public. As we reflect on this second anniversary of one of 
the most devastating attacks ever on American soil, we should recognize the impor- 
tance of wireless services on that fateful day and how such services aided in re- 
sponding to the catastrophe. While Enhanced 911 (“E-911”) service was important 
to our country before the terrorist attacks of September 11, 2001, the importance 
of this service is magnified exponentially in today’s environment. According to the 
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National Emergency Number Association, at the end of the 20th century, nearly 
93% of the population of the United States was covered by some type of 911 service, 
with 95% of that coverage constituting E-911 for wireline customers. While we have 
made substantial progress in implementing E-911 service for landline facilities, ac- 
cess to E-911 for wireless customers is still in its infancy. Therefore, I applaud the 
Chairman and this subcommittee for once again addressing wireless E-911 imple- 
mentation and for considering the proposed legislation introduced by my colleagues 
here on the Subcommittee, Congressman John Shimkus and Congresswoman Anna 
Eshoo. 

The E-911 Implementation Act of 2003, H.R. 2898, would address some of the 
major hurdles faced by wireless carriers in implementing E-911 service for its wire- 
less customers. Because it is anticipated that by the year 2005 the majority of 911 
calls will be from wireless callers, the implementation and feasibility of E-911 serv- 
ice for wireless callers is paramount. H.R. 2898 is a proper response to the hurdles 
that wireless carriers face, by establishing a national implementation and coordina- 
tion office at the federal level; creating a grant program to assist state and local 
officials in implementation of Phase II of E-911 service; providing a punishment for 
states diverting E-911 funds from E-911; and requiring the FCC to study its E-911 
accuracy requirements, specifically with regard to problems faced in rural areas. 
This bill is a necessary component of an overarching strategy to properly implement 
E-911 throughout the country. 

My district is predominantly rural and served by small wireless carriers. These 
companies are very important to the wireless industry and to the rural customers 
which they serve, providing competitive pricing and technological innovation in an 
otherwise neglected segment of the country. It is imperative, both to the industry 
and to consumers, that we consider the needs of these small regional wireless pro- 
viders and ensure they continue to be viable competitors in the marketplace. These 
small wireless carriers that choose to operate in rural areas, where costs are high 
and profit margins are thin, are struggling to implement E-911. Whether dealing 
with uncooperative vendors or attempting to meet almost impossible accuracy re- 
quirements, the problems faced by small, rural carriers are something which we 
must address legislatively before wireless E-911 can become a reality in the rural 
areas of the country. While there is currently a waiver process in place at the FCC, 
most small, rural carriers feel that the process is wholly inadequate, as it provides 
no specific guidance as to the criteria required to be granted a waiver and it con- 
tains no timeline in which the FCC is required to make a decision upon such an 
application. With such uncertainty faced by small, rural carriers — and all carriers 
for that matter — it is no wonder that most small, rural carriers find this regulatory 
process inadequate. Therefore, while this legislation does seems to address the accu- 
racy problems faced by small, rural carriers, I feel that we should also confront 
other problems faced by wireless carriers and search for ways to ameliorate these 
obstacles so that small, rural wireless carriers can continue to provide quality serv- 
ice in these areas that otherwise would not be served, while also providing E-911 
emergency service and all the safety benefits that that service entails to all Ameri- 
cans. While our goal in this hearing is to consider the benefits of wireless E-911, 
we must be careful to implement policies that are realistic and achievable. We must 
remember that wireless E-911 in rural areas is not possible without the existence 
of rural wireless carriers in the first place. Thank you again, Mr. Chairman, for 
holding today’s hearing and I look forward to working with you and your staff on 
this issue. 


Prepared Statement of Hon. W. J. “Billy” Tauzin, Chairman, Committee on 
Energy and Commerce 

Mr. Chairman, thank you for calling this hearing today. September 11th is unfor- 
tunately an appropriate day to hold a hearing on this bill. 

September 11th was an eye-opener on many fronts. One of them was the weak- 
ness of our public safety communications systems. One of the cornerstones of that 
system is E911 services, especially the ability to pinpoint the location of a caller 
using a mobile phone who is involved in or a witness to an emergency situation. 

I commend Representatives Shimkus and Eshoo for introducing H.R. 2898 so that 
we can put E911 deployment on the fast track. This legislation will greatly improve 
the coordination of E911 activities within and among states. It will also facilitate 
greater communications among the various stakeholders. 

There is one issue in particular that this bill addresses that is critical to speeding 
E911 deployment. Too many states have been raiding E911 funds for other govern- 
mental purposes. I can think of few things that are as irresponsible as diverting 
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funds designated for E911 deployment. Such an action is a fraud perpetuated on 
consumers, who pay fees purportedly for E911. And it may be costing lives by slow- 
ing E911 deployment. Local governments will never be ready for E911 deployment 
if states continue to divert funds designated for such deployment. 

That is why I am delighted that this bill penalizes states that divert funds. Hope- 
fully, this bill will demonstrate to states that are diverting funds that the federal 
government will hold them accountable for jeopardizing lives. 

Mr. Chairman, thank you again for holding this hearing. I look forward to a 
speedy markup and to the enactment of this bill. 

Mr. Upton. At this point we will be hearing from our witnesses. 
We thank you all for submitting your testimony early so that we 
had a chance to look at it last night. Your statements will be made 
part of the complete record, and we would like you to limit your 
remarks, opening statement now, your oral presentation, to no 
more than 5 minutes. 

We welcome the Honorable Tim Berry, the State Treasurer from 
the State of Indiana. All of us extend our prayers to your Governor, 
who is, we hope, recovering. Mr. John Muleta, the Bureau Chief, 
Wireless Telecommunications, from the FCC; Mr. Anthony Haynes, 
Executive Director of the Tennessee Emergency Communications 
Board; and Mr. Terry Addington, president and chief executive offi- 
cer of First Cellular of Southern Illinois. 

At this point, we are prepared to listen to your statement. We 
will start with you, Mr. Berry. Thank you for being here this morn- 
ing. 

STATEMENT OF TIM BERRY, STATE TREASURER, STATE OF 

INDIANA 

Mr. Berry. Thank you, Mr. Chairman and members of the com- 
mittee. As Treasurer of the State of Indiana, the elected State 
Treasurer of Indiana, I also serve the role as chairman of Indiana’s 
Wireless 911 Advisory Board, a board that is made up of both 
PSAP representatives as well as carrier representatives, and it is 
that board, it is my fellow members of NENA and APCO, that I 
am here with you as well, members of NENA and APCO both in 
Indiana and across the country. 

Today is a day that, as you have all said, a day that we honor 
the courage and the selflessness of emergency responders, particu- 
larly those who represent 911. September 11, 9/11, 911 reminds us 
of the importance of the work of our first responders. And today, 
especially in this committee hearing, we talk about our first re- 
sponders of — first responders, our 911 leaders. 

As I said, as Treasurer I am the chairman of Indiana’s Wireless 
911 Advisory Board, a board that gives me oversight of Indiana’s 
wireless 911 implementation, but also the opportunity to work with 
public safety officials, private sector leaders and others on a very, 
very important issue, for it was in a NENA/APCO member, Mr. 
Ken Lowden, who serves as communications director in Steuben 
County, Indiana, who, moments after my election back in 1988 as 
State Treasurer, brought me aside and said, I want to talk to you 
about wireless 911. 

Now, as State Treasurer you also might be wondering about the 
issues that States face, and as you have mentioned, many of you 
have mentioned already this morning where States have been di- 
verting funds meant for 911 implementation across their States, di- 
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verting those funds to use to balance their State budgets, and that 
is an issue that concerns me greatly as a fiscal officer. It is an issue 
that concerns me greatly as a member of the 911 community, and 
it is an issue that I think needs to be directed and approached. 

In far too many cases our PSAPs are not ready to receive wire- 
less 911 capable information because money that was intended to 
go to 911 services is being spent on over government needs that 
may or may not pertain to 911. Instead of paying to deploy 911, 
these funds are misappropriated, misallocated, or flat out diverted 
away there from their intended purpose long before a dime or even 
a nickel can be spent on helping a PSAP. 

Several States have begun a disturbing trend as Governors and 
legislators balance their books with funds collected for 911 imple- 
mentation. While I know the committee is keenly aware of these 
abuses and practices, allow me to illustrate a point of what hap- 
pened recently in North Carolina, the home State of NENA presi- 
dent Richard Taylor. In the waning days of the General Assembly 
in North Carolina, they diverted or raided $58 million of funds that 
were meant to deploy — assist PSAPs in deploying wireless 911. 
This is something that needs to stop. This is something that we 
need to make sure that we do not promote in the future. 

But I think it is also important that we remember who is divert- 
ing these funds and not penalize those that are not responsible for 
that. And by saying that, I mean let’s not penalize our PSAPs who 
have no role in what the State legislators, what the Governors are 
doing. They have no control. They cannot stop them from doing 
that. Let’s not penalize the PSAPs with grant moneys that were 
meant for them in those States where those moneys have been 
raided, but rather let’s work to foster a relationship that penalizes 
those States who have not utilized the funds appropriately, but 
also rewards those communities, those PSAPs who are wanting to 
deploy technology. 

And in so doing we need to create innovative ways to foster rela- 
tionships and to foster utilization of grant dollars. 911 is not a one- 
size-fits-all scenario. As a result, many small, poor rural commu- 
nities have fixed costs that they need for the development and de- 
ployment of 911 technology. As a result, they may need a higher 
grant ratio than a 50/50, whereas in other communities a lower 
grant relationship, percentage relationship, might be more appro- 
priate. 

I thank you for the opportunity to testify before you today, and 
I look forward to your questions and moving forward on wireless 
911 in the United States. 

[The prepared statement of Hon. Tim Berry follows:] 

Prepared Statement of Hon. Tim Berry, Indiana State Treasurer 

Mr. Chairman, members of the Committee, Congressman Upton, thank you very 
much for providing me with this opportunity to appear before you today. My name 
is Tim Berry, and I serve as the Treasurer for the State of Indiana. 

I’m honored to appear before the Subcommittee today. Especially today — a day 
that is set aside for reflection and remembrance of the tragedies and lives lost two 
years ago on this very date. It is a day to honor the courage and selflessness of all 
emergency responders, particularly those who represent 9-1-1. September 11, nine- 
eleven or simply nine-one-one, reminds us all of the importance of our work. 

Let us not dwell upon the infamy of the anniversary, but rather ever more dedi- 
cated to taking one of the many steps needed to improve our nation’s ability to re- 



11 


spond to all emergencies, starting with the first responders among first responders, 
our 9-1-1 leaders. 

As the state-elected Treasurer, I have the pleasure of serving as the Chair of Indi- 
ana’s Wireless 9-1-1 Advisory Board, which gives me not only oversight of Indiana’s 
wireless E9-1-1 implementation, but also the opportunity to work with public safety 
officials, private sector leaders and others on this very important issue. 

I’m here in part, to represent my colleagues in public safety: most notably those 
who are members of the National Emergency Number Association (NENA) and the 
Association of Public Safety Officials International (APCO), the two groups that 
have guided much of these discussions to date. 

[Attached to my testimony and of which I offer to the record with a full endorse- 
ment is NENA and APCO’s joint position paper on E9-1-1 legislation before Con- 
gress]. 

I am a member of these organizations. NENA and APCO have been an invaluable 
resource and service to my efforts in Indiana, and they are why I’m here before you 
today. It was a NENA/APCO member, Mr. Ken Lowden of Steuben County, Indiana 
who emphatically pushed me to get involved, almost minutes after I was first elect- 
ed in 1998. 

Initially responding to a legislative duty and constituent request, E9-1-1 has be- 
come one of my top priorities as an elected official, politician and parent. 

It is this priority that is guiding me in making Indiana a model state in E9-1- 
1 deployment, and nationally working for the needs of Ken Lowden and his many 
colleagues in Public Safety Answering Points (PSAPs) throughout our nation. 

My testimony, which is that of a state-elected official, is equally the story of the 
thousands of 9-1-1 leaders in this nation and their needs to help make 9-1-1 work 
like it should. 

In discussing the E9-1-1 Implementation Act of 2003, I will ask: how is this going 
to help Ken Lowden of Steuben County and his colleagues all across the nation — 
the thousands of PSAPs who are dedicated to one thing, saving lives. 

E9-1-1 Fiscal Responsibility: End Abuse of 9-1-1 Monies 

In far too many circumstances our nation’s PSAPs are not ready to receive wire- 
less E9-1-1 capable information because money that is intended to go to E9-1-1 serv- 
ices is being spent on other government needs that may or may not pertain to 9- 
1-1. Instead of paying to deploy E9-1-1, these funds are misappropriated, mis-allo- 
cated and flat out diverted away from their intended purpose, long before a dime 
or even a nickel can be spent on helping a PSAP. 

Several states have begun a disturbing trend, as Governors and state legislatures, 
balance their books with funds collected for E9-1-1 implementation. While I know 
the Committee is keenly aware of these abuses and practices, allow me to illustrate 
a point by sharing a recent example that occurred this past summer, in North Caro- 
lina, a state that is home to NENA’s President, Richard Taylor. 

North Carolina, like many states during these lean economic years has found it 
difficult to balance the state’s budget. Conversely, the state’s Wireless 9-1-1 Fund 
has experienced a relative “boom economy” in the form of a steady stream of rev- 
enue from state 9-1-1 fees collected on phone bills for the deployment of E9-1-1. 
Given the number of wireless subscribers in North Carolina, the fund has accumu- 
lated a balance of nearly 58 million dollars. A somewhat anonymous program a few 
years back, this balance has not lasted long. Raiding the fund in previous years, the 
North Carolina state legislature became even more presumptuous during the last 
few days of this year’s legislative session. Typical of most state legislatures at the 
end of a session the North Carolina Legislature was engaged in a heavy budget bat- 
tle; striking a direct hit on 9-1-1. 

Late in the evening of June 30th, 2003, all 58 million dollars of the state’s Wire- 
less 9-1-1 Fund was erased with a stroke of a pen, in passing the balanced budget 
for the new fiscal year. This was done without consultation of the state’s Wireless 
9-1-1 Board, which is comprised of wireless carriers and PSAPs, much less any of 
the 9-1-1 professionals in the state. The results of this action, were to discontinue 
funding to PSAPs for the next two years, virtually erasing the state’s 9-1-1 program 
and the path to E9-1-1 progress. 

My friend, colleague, and president of NENA, Richard Taylor could do very little 
to stop the legislature. A state appointed employee, Richard serves at the pleasure 
of the Governor, and his hands were tied. The only hope was an eleventh hour 
amendment, pushed by the state members of NENA and APCO to offer a technical 
correction giving authority back to the Wireless 9-1-1 Board. 

The technical amendment was finally passed, but even today, the Board still must 
provide the requested money to the general fund. 
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H.R. 2898, the “E9-1-1 Implementation Act of 2003” is a positive first step to 
change the behavior of states like North Carolina. Like my colleagues in NENA and 
APCO, I support the withholding of federal grant monies from states and political 
subdivisions that divert or misappropriate 9-1-1 monies from their intended pur- 
pose. 

As a state-elected official, former county official and particularly a fiscally con- 
servative treasurer, I find the act of diverting E9-1-1 funds reprehensible and irre- 
sponsible. Not only is it careless accounting, its poor public policy, robbing public 
safety and our citizens from one of the most important functions of government; the 
ability to call for help. 

While I equally encourage advising Congress and the publishing of information 
regarding states that divert these funds, I draw caution to the revision of FCC regu- 
lations that might hinder the ability of a PSAP to request E9-1-1 implementation 
or challenge our ability to deploy more rapidly throughout the nation. 

Under the proposed legislation, Section 4 would inevitably penalize PSAPs, as it 
would relieve wireless carriers of their obligation to provide E9-1-1 if a state di- 
verted 9-1-1 monies. Ultimately this would punish the wrong party, for something, 
as in the case of North Carolina, the PSAPs had no control over, the state legisla- 
ture. The revision of the FCC regulation, doesn’t help Richard Taylor of North Caro- 
lina or Ken Lowden of Indiana get money to deploy E9-1-1, it gives the wireless car- 
rier another opportunity for delay. 

I respectfully request that Committee remove the section from consideration. 
Federal Grant Monies for 9-1-1 

Consistent with the policy goals of the Wireless Public Safety Act of 2003 and the 
work of NENA and APCO before this Committee, I support and encourage the avail- 
ability of federal grant monies for 9-1-1. 

The costs of maintaining and operating a 9-1-1 system are significant and nec- 
essary. Technical, operational and financial resources are required from both the 
public and private sector. Reliability, redundancy, innovations and challenges in 
modern communications are constantly re-defining 9-1-1 costs and economies of 
scale. 

Just this past June, a blue-ribbon task force of Nobel laureates, U.S. military 
leaders, and other experts called for a $10.4 billion dollar investment in 9-1-1 serv- 
ices over five years. The call for increased 9-1-1 funding was part of a homeland 
security budget analysis issued by the Independent Task Force on Emergency Re- 
sponders, led by former Senator Warren Rudman and former White House terrorism 
and cyber-security chief Richard Clarke. 

NENA’s Strategic Wireless Action Team (SWAT), in which I’m participating in, 
is producing similar large dollar amounts to improve our nation’s 9-1-1 system. 

Unfortunately, it’s hard for local communities, and in some cases, states, to keep 
up. Sometimes a one shot infusion of capital is needed to get the community over 
the hump, other times a long term systemic plan is required to ensure the most 
basic of service. The key is not to limit a grant program to just giving money to 
those in need, but rather to implement an investment strategy to reward success, 
cooperation, integration and interoperability within our nation’s 9-1-1 system. 

To illustrate this point further, allow me to revisit my friend Ken Lowden, back 
in my home state of Indiana. As I stated before, Ken runs the PSAP in Steuben 
County located in northeast corner of our state. To the north of Ken, is Michigan, 
to the east of Ken is Ohio, to the west and south of his border are several rural 
Indiana counties. Steuben has a moderate to small population, with a large summer 
tourist crowd and a consistent stream of travelers on two of our nation’s busiest 
Interstates: Interstate 69, going north and south and Interstate 80 going east and 
west. In regard to 9-1-1, Ken and Steuben County are bona fide leaders. 

Under Ken’s leadership, the state NENA chapter helped pass legislation to create 
Indiana’s Wireless Enhanced 9-1-1 Advisory Board, on which Ken presently serves. 
This local leadership has given Ken the opportunity to lure carriers, vendors and 
emerging technologies to deploy in Steuben. A model community in APCO’s Project 
Locate, Ken and Steuben County are in the ninetieth percentile when it comes to 
our nation’s PSAPs. Yet a few miles down the road in Ohio, they have had difficulty 
in passing cost recovery legislation, up north in Michigan PSAPs have struggled 
with regulatory challenges, and some of Ken’s neighbors in Indiana have yet to re- 
quest Phase II. However, the public, and specifically wireless subscribers, are un- 
aware of these shortcomings in our emergency communications network as they 
travel in the tri-state area; they do not know which community is safer and which 
is not. 
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It’s this region and Ken that come to mind when I think of federal grants for 
these purposes; not based strictly on need, but leadership and the willingness to 
work with all stakeholders to improve emergency communications. 

Our nation’s 9-1-1 system needs an inclusive planning process, rewarding success 
and cooperation in PSAP readiness. The Ken Lowdens of 9-1-1 should be encouraged 
and replicated. We need more planning, not just on the state level, but on the local 
level as well. 

How do you implement a 9-1-1 grant program that fosters leadership, instead of 
a handout from the federal government? How do you drive 9-1-1 deployment and 
increase the awareness for integrated approaches? I believe the answer is twofold: 
support coordination and implement grants with match threshold that encourages 
diversity. 

Whether or not this coordination occurs on a state, local or regional level, the 
need is clear, coordination breeds success. Recognizing that the legal authority over 
9-1-1 varies from state to state, we as a nation would be well served to encourage 
grants that support national standards and integration and include actual leaders 
of emergency response for PSAPs, 9-1-1 and emergency communications. We also 
should support a lowering of non-federal matches to maximize E9-1-1 deployment 
and reward PSAP readiness, first adopters and pioneering technology. This should 
help us accelerate deployment in regions stymied by fiscal hardship, while simulta- 
neously encouraging 21st century-technology thinking. Ultimately, this might re- 
quire a 10/90 non-federal to federal match in some regions and an 80/20 in others, 
with the principle that we support larger federal matches in specific cases and lower 
matches in others. And in a state like Indiana, where we have a large number of 
E9-1-1 deployments, these matches could be varied to speed up the process of PSAP 
readiness in the last remaining hold out regions. 

A grant program built around these fundamentals, coupled with a diverse set of 
match threshold requirements is likely yield more positive results. Done correctly, 
our nation is likely to have more Ken Lowdens when it comes to deploying modern 
emergency communications. 

National Coordination: The 9-1-1 Priority 

Enhanced 9-1-1 is a national imperative, and we need to think of 9-1-1 as part 
of our nation’s frontline to emergency response and communications. Improving our 
nation’s 9-1-1 system is long overdue. While some states and a few communities 
have had success in wireless E9-1-1 we are still a long way away from modern ubiq- 
uitous emergency communications that is needed in today’s environment of mobile 
communications and national security. 

While I’m a strong advocate of state rights and leadership, I recognize the dif- 
ferent roles and leadership structures within government. To date, the greatest bur- 
den of E9-1-1 has fallen on the Federal Communications Commission (FCC). As the 
chief regulatory body, the FCC has demonstrated a commitment to implement E9- 
1-1 to best of their expertise and charter; commissioning the Hatfield report, orga- 
nizing a coordination initiative, supporting consumer awareness, and now planning 
for the involvement of the National Reliability and Interoperability Council (NRIC). 
With all due respect to the Commission and the wonderful work they do in leading 
our nation’s communications policies, we all know that the FCC can’t do it alone. 

The Administration recognized the challenges of the FCC and was able to engage 
the United States Department of Transportation (USDOT) through the Wireless Im- 
plementation Program, surveying state and county 9-1-1 coordinators and providing 
national information on readiness of states, counties and PSAPs for wireless E9-1- 
1. The program has evolved over time and has brought the bully pulpit of Secretary 
Mineta’s office into the campaign. 

As a state leader, I can attest firsthand to the need for federal guidance in coordi- 
nation and planning. I can equally attest that despite the tireless efforts of the FCC 
and USDOT, more needs to be done. 

Consistent with the policy objectives of the Wireless Public Safety Act of 1999, I 
believe it is absolutely necessary for the federal government to begin coordinating 
9-1-1 planning and support for the deployment of modern technologies. 

I support a national Coordination Office, to serve as a “project manager” for 9- 
1-1; to help set national expectations, standards and improved deployment timelines 
for E9-1-1 services. More than anything, as a project manager, the national office 
should help in the nationwide role out of services that have come to create national 
expectations for consumers. As a coordinating body within government, this office 
would help us better utilize our national resources in deploying 9-1-1 technologies. 

Equally, I support the convening of an “Emergency Communications Task Force” 
as proposed by HR. 2898’s counterpart in the Senate, S.1250. An Emergency Com- 
munications Task Force as outlined in the Senate bill recognizes the roles of various 
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federal agencies, Federal Communications Commission, Department of Transpor- 
tation, Department of Commerce, Department of Justice, Department of Homeland 
Security, as well as national organizations. As a task force, our nation’s PSAPs, tele- 
communications providers and technology services could help in the future planning 
for all 9-1-1 services. This task force would support the NENA mantra: 9-1-1 capa- 
bilities at anytime, any where from any device. 

Consumer Expectations: Educating the Public and Review of Accuracy Requirements 

When I first got involved in E9-1-1, I was amazed at the lack of public informa- 
tion available about this life-saving service. And I had been a politician long enough 
to know, that if we were going to make a difference in Indiana, we would have to 
start educating the public. We started with a few public service announcements on 
the radio for the fans of Indianapolis 500, and now have blossomed into a com- 
prehensive website, that provides county by county, carrier by carrier information 
of all E9-1-1 deployments in our state. Known simply as “911COVERAGE.ORG”, 
this website has generated consumer demand and knowledge on available E9-1-1 
services in Indiana. Consumers now have the E9-1-1 choice and information in the 
purchasing wireless services. It’s making a difference in our state deployments. 

In supporting consumers, I feel it’s equally important we provide the same access 
for all consumers. I can not consciously accept a lower standard for rural America, 
when it comes to E9-1-1. 

Section 5 of HR. 2898 would ask the FCC to review rural accuracy requirements 
for rural carriers and I believe this to be a mistake. While I’m sympathetic to the 
challenges of rural E9-1-1 deployments, I’m troubled by the initial requests and ex- 
cuses by rural carriers to repeal progress. We have had success in Indiana with our 
rural carriers and that success has been built on the premises of partnership, with 
us emphasizing what you can do, and the opportunity to do it, not what, can not 
be achieved. 

Closing Comments 

As the state-elected treasurer of Indiana, I am tasked with being the fiscal officer 
for the state’s monies, which include 9-1-1. At the same time, I’ve dedicated my pro- 
fessional life to serve the people. For me, fiscal responsibility and the opportunity 
to serve the public, at perhaps the most desperate hour, is an honor I take quite 
seriously. 

While I don’t have the same tenure and background in 9-1-1 as many of my col- 
leagues in public safety, I do have the same passion. I know what’s at stake, I know 
the sacrifices that must be made, I know the outcomes if we don’t succeed. 

Unfortunately, far too often I share a different perspective than my fellow state 
elected officials on this issue. This needs to change. 

I ask the committee to review my comments on 9-1-1, with an eye on improving 
the proposed legislation, but equally on improving the relationship with all state- 
elected officials. For this, I ask the Members of the Committee to meet with your 
respective state colleagues next time you’re home and encourage responsible fiscal 
guidance when it comes to 9-1-1 and emergency communications. 

9-1-1 saves lives. It’s an essential part of our nation’s homeland defense, our safe- 
ty and security, our neighborhoods and towns, our families and our future. 

Again, I thank the Committee for the opportunity to testify today and look for- 
ward to the work before us. 

Mr. Upton. Thank you very much. 

Mr. Muleta, welcome back. 

STATEMENT OF JOHN B. MULETA, BUREAU CHIEF, WIRELESS 
TELECOMMUNICATIONS, FEDERAL COMMUNICATIONS COM- 
MISSION 

Mr. Muleta. Thank you, Mr. Chairman. Good morning, Mr. 
Chairman and members of the subcommittee. I do welcome this op- 
portunity to appear before you on behalf of FCC to testify on the 
deployment of E-911 wireless services on this second anniversary 
of the tragic day that imprinted 911 in the Nation’s consciousness 
and changed its meaning forever. 

On that day there was no congressional hearing about the rollout 
of E-911, but there was testimony of a different sort about the im- 
portance of wireless telecommunications to our Nation. 
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Aboard Flight 93, the passengers chose to die a heroes’ death, 
fighting to protect their fellow Americans after hearing on their cell 
phones about what was going to happen. Civilians trapped inside 
the World Trade Center spoke their last words to their loved ones 
on cell phones that were their only connection to the outside world. 
Since that day, since that attack on our homeland, there has been 
a wakeup to many to look more deeply at the vital roll that tele- 
communications plays in our Nation’s response to emergencies. 

But E-911 wireless services are inseparably linked to the FCC’s 
work on other public safety issues, including wireline infrastruc- 
ture, first responder and public safety access to spectrum interoper- 
ability and network security. 

Our work is part of a larger picture that involves many Federal 
agencies, State governments, and every local jurisdiction in the 
country. There is an urgent need to recognize this interlocking of 
interests to foster cooperation and communication from top down 
as well as from bottom up, across agencies, between individuals 
and among public and private interests and the greater interests 
of the American people. 

Providing telecommunications service to meet our Nation’s public 
safety emergency response and homeland security needs is not the 
job of the FCC alone, and/or of any one Federal agency. Moreover, 
it will require public and private partnerships to do the job right. 
Only when all of us work together will we be able to bring about 
the full deployment of enhanced wireless services such as E-911. 

As this subcommittee has recognized, the full deployment of en- 
hanced 911 wireless services will require leadership and vision of 
Congress. Indeed this subcommittee, through this and past hear- 
ings and its legislative initiatives, has been indispensable in ad- 
vancing E-911. I especially commend you as well as Representa- 
tives Shimkus and Eshoo and other members of the Congressional 
E-911 Caucus for their leadership and vision in this crucial area. 

The leadership of this Congress will be critical to meeting the E- 
911 challenges facing us to complete this vital link between the 
first responders and the civilian population which is an essential 
part of our homeland security efforts. 

Since I last spoke to the subcommittee, the pace of E-911 has 
quickened to bring wireless location technology to the Americans 
where they live and travel. According to our August 1, 2003, re- 
ports, phase II deployment has increased by 50 percent over the 
prior quarter. The six nationwide carriers have brought online over 
65 percent of their enabled markets in the last 6 months. 

Every nationwide carrier using handset-based location tech- 
nology is offering customers a location-capable handset. Both 
Sprint and Verizon offer their customers 10 or more locational-ca- 
pable handsets. Sprint alone has sold over 11.6 million such 
phones. But this is just the beginning. We will not rest until all 
consumers of wireless services are assured that 911 has been de- 
ployed and the technology is available, and that this technology 
reaches every PSAP and every urban and suburban community 
across the Nation. 

As an institutional matter, we have learned that progress some- 
times requires the use of an enforcement stick. The Commission 
has not hesitated to use its enforcement when stakeholders are de- 
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laying deployment in violation of law. Each major carrier is now 
subject to binding deployment schedules with automatic penalties 
if they fail to comply again. Since I last testified, both Cingular 
Wireless and T-Mobile have entered into consent decrees that in- 
clude firm timeliness for implementation. 

At the last hearing we discussed extensively Dale Hatfield’s re- 
port to the Commission. One of the key issues that Dale’s report 
identified was the lack of coordination and information flow be- 
tween and among relevant stakeholders. In response to this, we 
have started the FCC’s E-911 Coordination Initiative. 

FCC’s second meeting is targeted to take place on October 29 and 
30. At that session we will sound the call to action to our col- 
leagues at the State level. There, for the first time, we will convene 
E-911 designees for the State governments. We also plan to provide 
them with resources to provide leadership and coordination in the 
E-911 deployment efforts in their States. 

The second coordination initiative will also look at accuracy chal- 
lenges and about additional public education efforts. That Hatfield 
reports discussion of special and technical and economic challenges 
facing rural carriers and the issues raised with respect to rural car- 
riers. 

In the rural session of our first initiative, we have continued to 
focus on E-911 deployment in the rural settings, particularly 
among smaller wireless carriers, such as the one represented by 
Mr. Addington. 

These issues are being addressed in the context of a broader 
Commissionwide effort to examine the multiple wireless issues af- 
fecting rural carriers, consumers and other rural stakeholders. 

With regard to rural E-911 deployment issues, we have worked 
with all of the stakeholders to ensure that information is shared 
between and among the various interests involved. As you know, 
we have before us various petitions for relief from certain imple- 
mentation benchmarks in rural areas. The Commission will decide 
these issues as quickly as possible consistent with determining an 
equitable balance. That is very important, an equitable balance be- 
tween the public safety community’s needs and the technical and 
commercial hurdles that rural carriers face in deploying location 
technologies that comply with the Commission’s time and accuracy 
requirements. We are encouraging all stakeholders to work with us 
and with each other to find the best path to full compliance with 
the Commission’s rules. 

In addition to the coordination initiative the Chairman has re- 
cently announced that, as Mr. Hatfield recommended, a set of tech- 
nical activities to figure out more information about how we can 
improve these standards that we have set. Measuring and improv- 
ing the accuracy of E-911 location information will be a key pri- 
ority, but we will do that in the context of the broader framework 
that we are facing, such as — and we will do it in the context of the 
Network Reliability and Interoperability Council, NRIC, which will 
continue to focus on homeland security issues under a new charter. 
We will begin laying the foundation of these inquiries at the second 
coordination initiative in October. In January we will also devote 
the FCC’s Technical Advisory Committee meeting to 911 technical 
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issues. We are pleased to announce that Dale will again help us 
with these issues. 

We have identified accuracy measurement as an issue that must 
be effectively resolved in all environments, whether rural, urban, 
or some other unusual environment, so that all of our consumers 
are equitably treated, and all consumers are assured of effective lo- 
cation technology in their service area and when they travel out- 
side of it. 

One area of investigation is the method by which the Commis- 
sion will measure carrier compliance with our accuracy rules. The 
Emergency Services Interconnection Forum has established a work- 
ing group to examine methods for testing location accuracy. The 
working group’s goal is to develop a set of minimum and practical 
requirements that will ensure that individual test methodologies 
will provide consistent, valid and reproducible results in the variety 
of environments that wireless carriers face. 

Now, in addition to all of these technical issues, we are also fo- 
cusing, under the direction of the Chairman, to make sure that the 
public has a central role in making sure that E-911 is rolled out 
to their individual communities. Consumers need to ask carriers, 
do you provide E-911 phase II capability? How accurate is E-911 
capability in my handset, and what is your deployment schedule in 
my area? 

Consumers also need to ask whether their State and local gov- 
ernment public safety answering points are phase-II-capable. 
Again, if the answer is no, we all need to ask why not. This is a 
national priority, one that deserves a national dialog at all levels 
about the responsibilities of each stakeholder in making it work. 

We are, at the Commission, very committed to the nationwide de- 
ployment of E-911, both through outreach, education and imple- 
mentation. The Chairman and the fellow Commissioners will be 
leading this effort to ensure that consumers have reasonable expec- 
tations about E-911 and can make informed choices about their cell 
phone service. 

I would like to also just close by saying that any effort at a na- 
tional level, on a coordinated basis, especially at the congressional 
level, that addressees all of these issues that I have specified in my 
testimony would be of a great boon to the public and also to the 
FCC in accomplishing its mission. 

With that I would like to close and again thank you for your 
leadership and the leadership of the other members in helping roll 
out E-911 services to the public. Thank you, sir, for the time. 

[The prepared statement of John B. Muleta follows:] 

Prepared Statement of John B. Muleta, Chief, Wireless Telecommunications 
Bureau, Federal Communications Commission 

Good morning, Mr. Chairman and Members of the Subcommittee. I welcome this 
opportunity to appear before you on behalf of the Federal Communications Commis- 
sion (FCC) to testify on the deployment of Enhanced 911 (E911) wireless services, 
on this, the second anniversary of that tragic day that imprinted 9-11 in the nation’s 
consciousness and changed its meaning forever. 

It was exactly two years ago today that Tom Sugrue, then Chief of the Wireless 
Bureau, was scheduled to testify before this very subcommittee on the state of E911 
deployment. FCC staff, preparing for the hearing, saw the smoke rise from the Pen- 
tagon from the window of the FCC building as they listened to news reports about 
the attacks on the twin towers. There was no Congressional hearing on that day 
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about the roll out of wireless E911. But there was testimony of a different kind 
about the importance of wireless telecommunications to our nation. 

Aboard Flight 93, passengers, communicating by cell phone, learned what the hi- 
jackers had in store for them and chose to die a hero’s death fighting to protect their 
fellow Americans. Civilians trapped inside the World Trade Center spoke their last 
words to loved ones on cell phones that were their only connection to the outside 
world. 


I. INTRODUCTION 

The September 11, 2001 attacks on our homeland were a wake-up call to many 
to look more searchingly at issues of homeland security, and, in particular, at the 
vital role that telecommunications plays in our nation’s response to emergencies. 
Implementation of Enhanced 911 for wireless communications devices is central to 
that response. But E911 wireless services are inseparably linked to the FCC’s work 
on other public safety issues, including wireline infrastructure, first responder and 
public safety access to spectrum, interoperability and network security. 

Before and since September 11th, the Commission has developed policies to secure 
our nation’s telecommunications infrastructure and network reliability, to create 
analogous emergency location capabilities for wireline and wireless telecommuni- 
cation services, to balance the needs of the public safety community and the private 
sector for access to spectrum. These are all part of our mission to serve the public 
interest by developing and implementing communications policies to meet the needs 
of first responders and of our civilian population. Our work is part of a larger pic- 
ture that involves many Federal agencies, State governments, and every local juris- 
diction. Enhanced 911 wireless services are an essential part of the larger, inter- 
connected telecommunications infrastructure that supports homeland security, pub- 
lic safety, and citizen activated emergency response capabilities. 

There is an urgent need to recognize this interlocking of interests, to foster co- 
operation and coordination from the top down and the bottom up, across agencies, 
between individuals, and among public and private interests, in the greater interest 
of the public good. Providing telecommunications services to meet our nation’s pub- 
lic safety, emergency response, and homeland security needs is not the job of the 
FCC alone or of any one Federal agency. It involves cooperation and coordination 
among many Federal, State and local authorities. Moreover, many public and pri- 
vate partnerships will be needed. Only when all of us work together will we be able 
to bring about the full deployment of enhanced wireless services in the service of 
the nation’s homeland security. Chairman Powell called for a new “Era of Coopera- 
tion” on E911 at the FCC’s first E911 Coordination Initiative meeting in April. If 
all stakeholders heed the Chairman’s call to action, together we can build this era 
of cooperation into a “New Era of Accomplishment” for enhanced wireless tele- 
communications services in every region of the United States. 

As this Subcommittee has recognized, the era of accomplishment in which we will 
achieve the full deployment of enhanced 911 wireless services will require the lead- 
ership and vision of the Congress. Indeed, this Subcommittee, through this and its 
past hearings and exploration of legislative initiatives, has been indispensable in ad- 
vancing E911. I especially commend Representatives Shimkus and Eshoo and the 
other members of the Congressional E911 Caucus for their leadership and vision in 
this crucial area. This hearing is an important opportunity to work on furthering 
the era of cooperation with regard to one of the most critical public safety matters 
of today and tomorrow. The leadership of this Congress will he critical to meeting 
the E911 challenges facing us, to complete this vital link between first responders 
and the civilian population, which is an essential part of our homeland security ef- 
forts. 


II. NEW DEVELOPMENTS AND CHALLENGES 

The substantial progress that we have made since I spoke to this subcommittee 
in June is the best demonstration of how the pace of E911 deployment has quick- 
ened since the Chairman called for cooperation between stakeholders in April. The 
data support our belief that our efforts are starting to produce tangible results. In 
partnership with all the stakeholders — we are making substantial progress in bring- 
ing wireless location technology to the American people in the regions in which they 
live and to which they travel. 

Deployment Statistics 

• According to the August 1, 2003 Reports, Phase II information is now being pro- 
vided by at least one wireless carrier in approximately 480 markets to more 
than 1200 PSAPs, an increase of 50% over the prior quarter. 
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• For the six nationwide carriers, over 65% of their enabled markets have come on 

line in the past six months. 

• Every nationwide carrier using a handset-based approach is offering at least one 

compliant handset. Both Sprint and Verizon offer their customers at least 10 
location-capable handset models. Sprint alone has sold over 11.6 million such 
phones. 

• According to the NENA’s statistics, 10% of PSAPs — 643 of 6,121 PSAPs — already 

have Phase II service, a jump from 299 between February and May of this year, 
with the numbers steadily growing as carriers and PSAPs gain expertise. 

• And right here in our own neighborhood, in Alexandria, Virginia, E911 Phase II 

service has become a reality. Chairman Powell saw this technology working first 
hand at an E911 Public Safety Answering Point (PSAP) call center in Alexan- 
dria, Virginia. The Chairman spoke with great enthusiasm about the tremen- 
dous job Deputy Chief of Police Baker, Lt. Pellegrino, and the center supervisor, 
Marietta Robinson, did demonstrating how the E911 capabilities functioned to 
locate callers. 

So the bottom line is, E911 is working right here in the Washington area. But 
this is just the beginning. We will not rest until all consumers of wireless services 
are assured that their carrier has deployed E911 location technology and that this 
technology reaches every PSAP, not just in the Washington, D.C. area, but in every 
urban, suburban and rural community across the Nation. 

Remaining Challenges: FCC Actions and Initiatives to Meet Them 

It is clear today that E911 technology works — and can save lives. It is, unfortu- 
nately, also clear that when funds earmarked for the deployment of E911 are di- 
verted to other uses because of budgetary pressures or other causes — lives can be 
lost. Thus, much more remains to be accomplished. 

Experience is the Best Teacher 

I have learned first-hand that when location technology is not available in an 
emergency, rescue is delayed. I spent several hours stranded in a gondola in Colo- 
rado last month, waiting for help to arrive, unable to tell the PSAP that responded 
to my 911 wireless call my location on the mountainside as strong winds gusted 
around me. I am happy to say that the competence of the local public safety re- 
sponders brought help quickly. Luckily, in this instance, I was only inconvenienced. 

Enforcement Actions as Consequences of Non-Compliance 

As an institutional matter, we have learned that our progress requires the use 
of an occasional stick. The Commission has not hesitated to use its enforcement 
power when wireless carriers are not justified in delayed deployment. Within the 
past fifteen months, we have taken a number of actions where carriers have failed 
to comply, including entering into consent decrees with multiple national carriers 
who did not adhere to their deployment schedules. In addition to substantial fines, 
each carrier is now subject to binding deployment schedules with automatic pen- 
alties if they fail to comply again. 

To recap enforcement actions described in my previous testimony: 

• The Commission entered into consent decrees with AT&T Wireless (June 2002) 

and Cingular Wireless (May 2002) regarding deployment of E911 over their 
Time-Division Multiple Access (TDMA) Networks, notwithstanding the fact that 
both carriers plan to phase out much of their TDMA networks as they transi- 
tion to the Global System for Mobile Communications (GSM) standard. These 
consent decrees require AT&T Wireless and Cingular Wireless each to make a 
$100,000 voluntary contribution to the U.S. Treasury, to deploy E911 Phase II 
technology at their TDMA cell sites, and to provide Phase II service in response 
to PSAP requests by specified benchmark dates. The consent decrees also re- 
quire the carriers to make automatic penalty payments for failure to comply 
with deployment benchmarks and to submit periodic reports on the status of 
their compliance efforts. Both carriers have met their benchmarks to date: 
AT&T Wireless has deployed Phase II technology to over 2,000 cell sites, with 
nearly 1,200 of those sites currently providing Phase II service, and Cingular 
has deployed Phase II technology at over 2,400 cell sites, with Phase II oper- 
ational in nearly 1,700 of those sites. 

• After issuing a Notice of Apparent Liability against AT&T Wireless for apparent 

E911 violations concerning its GSM network, the Commission and AT&T Wire- 
less entered into a consent decree in October 2002 to address these apparent 
violations. This decree requires AT&T Wireless to make a $2 million voluntary 
contribution to the U.S. Treasury, to deploy E911 Phase II technology at its 
GSM cell sites and provide Phase II service in response to PSAP requests by 
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specified benchmark dates. The consent decree also requires AT&T to make 
automatic penalty payments for failure to comply with deployment benchmarks 
and to submit periodic reports on the status of its compliance efforts. AT&T 
Wireless has met its benchmarks to date, reporting that it has deployed Phase 
II technology to 2,000 cell sites on its GSM network. 

Enforcement Actions Since June Testimony 

• On June 12th, the Commission adopted an Order approving a consent decree re- 

solving possible violations of the enhanced 911 (E911) Phase II rules by 
Cingular Wireless LLC (Cingular Wireless). As part of the consent decree, 
Cingular Wireless has agreed to make a voluntary contribution in the amount 
of 675,000 to the U.S. Treasury. 

• Cingular Wireless has also committed to a timeline for deployment of its network- 

based location technology within its Global System for Mobile Communications 
network (GSM network) and to make automatic payments to the U.S. Treasury 
should it fail to meet the deployment benchmarks set forth in the consent de- 
cree. Cingular Wireless has also agreed to submit Quarterly Reports to the 
Commission on its progress and compliance with the terms and conditions of 
the consent decree and the E911 Phase II rules. 

• In July, the Commission adopted an Order approving a consent decree resolving 

possible violations of the enhanced 911 (E911) Phase II rules by T-Mobile USA, 
Inc. (T-Mobile). As part of the consent decree, T-Mobile has agreed to make a 
voluntary contribution in the amount of $1.1 million to the U.S. Treasury. 

• In addition, T-Mobile has committed to a timeline for deployment of its network- 

based location technology within its Global System for Mobile Communications 
network and to make automatic payments to the U.S. Treasury should it fail 
to meet the deployment benchmarks set forth in the consent decree. T-Mobile 
has also agreed to submit Quarterly Reports to the Commission on its progress 
and compliance with the terms and conditions of the consent decree and the 
E911 Phase II rules. 

The Hatfield Report: FCC Implementation of Recommendations 
We have taken further steps to implement the recommendations made by Dale 
Hatfield 1 with regard to the technical implementation issues and challenges associ- 
ated with E911. In many ways, the “Hatfield Report” has become our guidebook in 
working through many of these issues. Some of the major issues identified in the 
Hatfield Report include: 

• Wireless carrier implementation issues, such as particular technical and economic 

challenges in rural areas. 

• ILEC cost recovery and technical issues. 

• Cost recovery and PSAP funding issues. 

• Ongoing need for PSAP education, assistance, and outreach. 

• Lack of comprehensive stakeholder coordination. 

Commission Implementation of Hatfield Recommendations through Rulemaking and 
other Regulatory Action 

• In reviewing the Hatfield Report, we identified some regulatory ambiguities and 

barriers on the FCC’s side of the ledger. To address these issues, the Commis- 
sion recently: 

• Clarified PSAP readiness issues and established a certification process. 

• Provided guidance on cost recovery demarcation issues. 

• Instituted a rulemaking on how the 911 rules should apply to technologies such 

as Mobile Satellite Service, telematics services, and emerging voice services and 
devices. 

• Bureau staff also worked on methods to reduce the number of unintentional or 

harassing wireless 911 calls, a problem that had been of growing concern to 
public safety organizations because such calls divert scarce PSAP resources. 
Even without the pressures of such calls, a PSAP’s resources may be challenged 
by the cuts in funds from hard-pressed state and local budgets, an ever increas- 
ing number of wireless calls, the demands of mastering the new technologies 
required to implement enhanced 911 wireless services, and the need to find 
funding and technical know-how in order to upgrade equipment so that the 


1 Mr. Hatfield is currently an independent consultant and Adjunct Professor in the Depart- 
ment of Interdisciplinary Telecommunications at the University of Colorado at Boulder. Between 
December 2000 and April 2002, Mr. Hatfield served as Chair of the Department. Previously, 
Mr. Hatfield was the Chief of the Office of Engineering and Technology at the Commission, and 
immediately prior to that, he served as the Chief Technologist at the Agency. 
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PSAP is ready to handle location information from multiple carriers using dif- 
ferent location technologies. 

Implementation of Hatfield Recommendation for Greater Stakeholder Coordination 
One of the key issues that the Hatfield Report identified was the lack of coordina- 
tion and information flow between and among relevant stakeholders. In response to 
this problem, in April, the Chairman launched the FCC’s E911 Coordination Initia- 
tive. 

The First Meeting of the E911 Coordination Initiative 
The first meeting of the Initiative brought together representatives from the fed- 
eral government, the public safety community, wireless carriers, Local Exchange 
Carriers (LECs) and other interested stakeholders to address ongoing implementa- 
tion issues such as Public Safety Answering Point (PSAP) funding, wireless carrier 
implementation and prioritization, issues relating to LECs, and the challenges faced 
by rural carriers. 

The Second Meeting of the E911 Coordination Initiative 
The FCC’s second meeting of the E911 Coordination Initiative will take place on 
October 29 and 30. 

At that session, we will sound the call to action to our colleagues at the state 
level. There — for the first time — we will convene the E911 designees of each of the 
State Governors and U.S. territories. These leaders will provide a key interface for 
E911 deployment issues in the states and important points of contact for the vital 
public education efforts that are essential to successful E911 deployment. We plan 
to provide resources to Governors’ State 911 designees to help them provide leader- 
ship and coordinate E911 deployment efforts in their states. We appreciate the work 
of our partners at the National Governors’ Association who have been so integral 
to this unprecedented effort and to the staff of the Consumer and Intergovernmental 
Affairs Bureau of the Commission who have worked hard with them on this effort. 

Central to this task will be building support for the idea that state funds ear- 
marked for E911 deployment should be used for E911 deployment. Consumers have 
an expectation that fees appearing on their bills for E911 will be used to further 
the deployment of these life-saving technologies, and we must ensure that those ex- 
pectations are honored. 

The Second Coordination Initiative will also look at current deployment issues, ac- 
curacy challenges, and additional public education efforts. 

Rural Deployment Challenges Identified in the Hatfield Report 

Following up on the Hatfield Report’s discussion of special technical and economic 
challenges facing rural carriers, and the issues raised with respect to rural carriers 
in the rural session of the First Coordination Initiative, we have continued to focus 
on wireless E911 deployment issues in rural settings, particularly among smaller 
wireless carriers. These issues are being addressed in the context of a broader bu- 
reau-wide effort to examine the multiple wireless issues affecting rural carriers, con- 
sumers, and other rural stakeholders. With regard to the rural E911 deployment 
issues, we have worked with all stakeholders to ensure that information is shared 
between and among the various interests involved. As you know, we have before us 
various petitions for relief from certain implementation benchmarks in rural areas. 
The Commission will decide these issues as quickly as possible, consistent with de- 
termining an equitable balance between the public safety community’s needs and 
the technical and commercial hurdles that rural carriers face in deploying location 
technologies that comply with the Commission’s time and accuracy requirements. 

We are also taking appropriate steps to ease these burdens wherever possible. 
The recent memorandum of understanding between the Wireless Telecommuni- 
cations Bureau and the Rural Utilities Services of the Department of Agriculture 
should help rural carriers with one of their biggest challenges — funding for nec- 
essary infrastructure upgrades necessary for Phase II deployment. 

Addressing the Infrastructure and Standards Issues Identified in the Hatfield Report 
E911 Subcommittee to the NRIC 

In addition to the Coordination Initiative, the Chairman has recently announced 
that, as Dale Hatfield recommended in his report, the Commission is going to estab- 
lish a technical group to focus on 911 network architecture and technical standards 
issues. Measuring and improving the accuracy of E911 location information will be 
a key priority. This group will be a subcommittee of the Network Reliability and 
Interoperability Council (NRIC), which will continue to focus on homeland security 
issues under a new charter. We will begin laying the foundation for these inquiries 
at the Second Coordination Initiative in October. In January, we will devote the 
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FCC’s Technical Advisory Committee meeting to 911 technical issues. I am also 
pleased to announce that Dale Hatfield has agreed to assist us in all of these efforts. 

Accuracy Issues 

We have identified accuracy measurement as an issue that must be effectively re- 
solved in all environments — rural, urban, or some special situation such as a coastal 
environment, so that all are equitably treated and all consumers are assured of ef- 
fective location technology in their service area or when they travel outside it. One 
area of investigation is the method by which the Commission will measure carrier 
compliance with our accuracy rules. The Emergency Services Interconnection Forum 
(ESIF) has established a Working Group to examine methods for testing location ac- 
curacy. The working group’s goal is to develop a set of minimum, practical require- 
ments, that will ensure that individual test methodologies provide consistent, valid, 
and reproducible results in a variety of environments. The Working Group plans to 
send its recommendations to the ESIF for review by the full body by the end of No- 
vember. The Commission intends to monitor ESIF’s progress as this effort goes for- 
ward and to assess their efforts in our future compliance work. This issue will also 
be a focus of discussion at the upcoming Coordination Initiative. 

Chairman Powell’s Consumer Outreach Initiative 
Finally the public has a central role to play in making sure that E911 is rolled 
out in their communities. It is the job of all of us who care deeply about E911 de- 
ployment to make sure that when consumers are at the kiosk at the mall, they don’t 
just ask about price, and how to download the latest tune from Fifty Cent as a ring 
tone. They also need to ask carriers: 

• “Do you provide E911 Phase II capability?” 

• “How accurate is the E911 capability in this handset?” 

• “What is your deployment schedule in my area?” 

• Wireless is a highly competitive market, and that enables every consumer includ- 

ing you and me to vote with our respective checkbooks. Moreover carriers that 
have invested substantial resources in deployment schedules that are faster 
than their rivals should receive the benefits of that investment. Consumers 
should understand that not all carriers are created E911 equal — and we have 
a right to know. Our Consumer and Government Affairs Bureau recently issued 
a consumer advisory to highlight for consumers what questions they should ask 
when considering wireless service. 

Consumers also need to ask whether their state and local government public safe- 
ty answering points are Phase II capable. Again, if the answer is “no” we all need 
to ask “why not?” I urge the Congress, the public safety community, and govern- 
ment agencies to enlist consumers as an ally in ensuring that E911 deployment is 
properly funded and tended to in the political process at all levels. This is a national 
priority — that deserves a national dialogue about the responsibilities of each stake- 
holder in making this work. 

The Commission will remain committed to nationwide Wireless E911 outreach 
and education. The FCC will work closely with the Governors’ 911 designees, our 
Intergovernmental Advisory Committee, public safety organizations, and to enhance 
our role as an information clearinghouse. The Chairman and his fellow Commis- 
sioners will be leading this effort to ensure that consumers have reasonable expecta- 
tions about E911 and can make informed choices about their cell phone service. 

III. CONCLUSION 

To summarize, the Commission is working formally and informally on the three 
“C’s that we believe are essential to solve E911 deployment: coordination, coopera- 
tion, and communication: 

• Coordination: We have learned that states that have the strongest coordination 

of E911 issues, have the greatest deployment success. To foster coordination be- 
tween the Commission and the States, we have identified each Governor’s E911 
representative and will be working with them on a number of leadership initia- 
tives. 

• Cooperation: We have learned that where interests find ways to work coopera- 

tively, even in a competitive environment, problems can be minimized. We are 
therefore trying to develop cooperation between carriers, vendors, and LECs to 
spur deployment, minimize time delays and maximize economic efficiency. 

• Communication: We have learned that when rural carriers communicate early 

and often with their local PSAPs, they have fewer problems with coordination 
and communication. We are therefore requiring that any carrier seeking a waiv- 
er communicate with the local PSAPs which are affected by the waiver, and dis- 
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cuss not only what the problems are, but their solutions, so that together they 
can work on a sure path to full compliance. 

• There are several other important “c” concepts, such as consumer awareness 
and cost recovery. We believe that the consumer can be a strong advocate for 
deployment, both with carriers and with state and local government. Strong 
State E911 coordinators and strong consumer interest have been highly success- 
ful in improving the cost recovery picture for carriers and ensuring that state 
funds are not diverted to other purposes. 

The full deployment of E911 is the work of many hands. The Commission is only 
one of many organizations entrusted with a leadership role. The collective progress 
has been driven by the leadership of many individuals and organizations doing their 
part to advance E911. First the Congressional E911 Caucus under its superb leader- 
ship has done an extraordinary job Heading this effort on Capitol Hill. Public Safety 
leadership organizations have also played an important and creative leadership role. 
Members of APCO’s Project Locate have worked tirelessly to offer PSAPs assistance 
with filing requests for Phase II service and to open the lines of communication be- 
tween PSAPs and wireless carriers. Similarly, NENA’s SWAT effort has helped im- 
measurably in removing roadblocks to deployment. The tireless efforts of these two 
public safety organizations are models of dedicated service in the public interest. I 
must also mention ESIF’s E911 work, and the Department of Transportation’s Wire- 
less E911 Steering Council, which have also brought national leadership and atten- 
tion to help accelerate deployment. The ESIF and the DOT-NENA partnership are 
examples of how imaginative partnerships can provide the impetus to progress and 
innovation. 

Working together we can make E911 deployment a reality across this nation. We 
will not stop until we have rolled out location capability in every corner of our na- 
tion. Together, we will keep the roll-out moving towards that goal. 

I would like to again thank the Subcommittee for this opportunity to provide in- 
formation on wireless E911. I look forward to hearing your views and answering any 
questions you may have. 

Mr. Upton. Mr. Haynes. 

STATEMENT OF ANTHONY C. HAYNES, EXECUTIVE DIRECTOR, 

TENNESSEE EMERGENCY COMMUNICATIONS BOARD, DE- 
PARTMENT OF COMMERCE AND INSURANCE 

Mr. Haynes. Good morning, Mr. Chairman and members of the 
committee. I am appearing here today on behalf of the Tennessee 
Emergency Communications Board. I am also a member of the Na- 
tional Emergency Number Association, the ComCARE Alliance, 
and the National Association of State 911 Administrators. But, 
again, my testimony this morning is on behalf of the Tennessee 
State Board. 

I applaud your leadership, Mr. Chairman, as well as your col- 
leagues’ and that of staff in crafting H.R. 2898. I also wish to ex- 
tend a sincere thanks to Members and the cochairs of the Congres- 
sional E-911 Caucus for your fine and tireless work here. I also 
want to thank our own Congressman, Bart Gordon, for his request 
to not only have the views of our Board represented in the record 
here today, but also for his continued interest in our State’s E-911 
deployment progress. 

On behalf of the Board, I strongly support the overall intent of 
H.R. 2898. If enacted with some minor modifications, our commu- 
nities will be more secure, our streets safer, our property losses 
lowered, and most importantly lives will be saved. I am pleased to 
report that in the State of Tennessee, we have made substantial 
progresses in phase II implementation. 

And in my written statement today submitted for the record, I 
made four points regarding the deployment of phase II 911. First, 
it can be done. Whether it is PSAP readiness or career deployment, 
it does take a commitment. Second, many approaches and re- 
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sources that enabled the successes that we enjoy in the State of 
Tennessee are found in H.R. 2898. 

Third, in spite of the appearance of adequate revenues and near 
completion of phase II implementation in our State and others, we 
still face a challenge, particularly in supporting the financial sta- 
bility of rural 911 districts and operations. 

And, fourth, the regulations are working. Blanket waivers to 
relax deployment schedules are unnecessary. The FCC can and 
should address the challenges of deployment on a case-by-case 
basis. 

With regard to the bill, we strongly endorse its passage with the 
following refinements: State 911 boards and entities should be eli- 
gible to receive and distribute Federal funds as well as coordinate 
those disbursements with local 911 operations. 

And, second, provisions in section 4 and 5 of the bill potentially 
create an escape hatch for compliance, and it should be eliminated. 
Our Board recognizes the challenges facing PSAPs and carriers, es- 
pecially in rural areas, in providing phase II service. Our Board 
has provided multiple extensions to our own requests for phase I 
and II service when requested by the carriers, but then only pro- 
vided when the carrier has acted in good faith. 

As a result of its commitment, fiscal discipline, coordination role 
and cost recovery, Tennessee has established itself as one of the 
Nation’s leaders in E-911 deployment, with 90 percent of our 
State’s 911 districts being Phase II ready, and many of those, if not 
most of those, receive phase II live data from at least one wireless 
carrier. 

This success, however, would not be possible without the regu- 
latory backstop and support of the FCC. The bill creates a National 
Office of Coordination that will be very helpful in providing a one- 
stop shop for technical assistance, troubleshooting, driving new 
products and technologies, and needed dialog on all issues arising 
from 911 implementation. 

This would be a great asset to State organizations and local orga- 
nizations alike. As we have seen with location technology solutions, 
data base management and other services required to conduct 911 
operations, the high demand for product combined with an oligop- 
oly setting can sometimes suppress the rise of better products, ap- 
plications and protocols. It also results in higher solution prices to 
the carriers, PSAPs and ultimately the wireless consumer. 

With regard to this office, I would encourage other Federal agen- 
cies, such as the FCC, USDA Rural Utility Service, Department of 
Transportation and the Interior’s Bureau of Indian Affairs should 
also be consulted in Federal coordination. 

Although I commend the bill’s sponsors’ and cosponsors’ intent 
for ensuring fairness and cost recovery for rural wireless carriers, 
I strongly recommend the elimination of section 4 and 5 of the bill. 
If there is one thing that we all leave here today in agreement, it 
should be that consumers living in rural areas deserve the same 
level of E-911 service as those living in urban and suburban areas. 

Some argue that the FCC standards on accuracy should be re- 
laxed in rural areas. I am here to tell you today that the need for 
accurate location data in rural emergencies is equally, if not more, 
important than the more populated locations. 
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Current actions and orders of the FCC to encourage E-911 de- 
ployment are working. Much of the extent of phase II deployment 
in the past 12 months has been due to the possible threat of en- 
forcement. It is important to note, however, that despite the best 
efforts of carriers, PSAPs and State organizations, there will be 
some areas in this country where you cannot attain the accuracy 
standard, but to simply ignore the FCC’s requirements without at- 
tempting to deploy, while banking on Washington lawyers to obtain 
regulatory relief in good faith is not in good faith, nor is it in the 
spirit of using the public’s spectrum. 

I recommend that the FCC and carriers be left alone to explore 
and exhaust all avenues to address this situation before Congress 
sends a signal which can be interpreted as encouraging a blanket 
waiver. 

In conclusion, Mr. Chairman, H.R. 2898 takes one of the greatest 
steps toward helping ensure that E-911 service is enjoyed by all 
Americans, both rural and urban. Most of the approaches taken in 
this bill that the authors have crafted has had a proven track 
record somewhere in this Nation in making phase II 911 service 
available. 

Congress should recognize the valuable role that State boards 
and organizations can play in meeting the goals and objectives of 
the bill. The FCC should be permitted to continue working with 
rural carriers without the intervention of Congress, and the au- 
thors and cosponsors of 2898 can be very proud of this measure, 
for with those minor modifications, it will make great contributions 
toward public safety and security, as well as saving countless lives. 

Mr. Chairman, thank you for your support on E-911. I appreciate 
the opportunity to be here today, and I look forward to any ques- 
tions that you or your colleagues may have later in the hearing. 

[The prepared statement of Anthony C. Haynes follows:] 

Prepared Statement of Anthony C. Haynes on Behalf of the Tennessee 
Emergency Communications Board 

Good morning, Mr. Chairman and Members of the Committee. My name is An- 
thony Haynes, and I serve as the Executive Director of the Tennessee Emergency 
Communications Board (The Board). The Board serves as the state’s authority for 
all wireless E-911 implementation, advancement and financial support. The Board 
also has financial oversight for the state’s 100 local Emergency Communications 
Districts (ECDs), which are statutorily defined municipalities in our state. I am ap- 
pearing today on behalf of the Board. I am also a member of National Emergency 
Number Association, the ComCARE Alliance and the National Association of State 
9-1-1 Administrators. 

(For further submission to my testimony, I’ve attached a joint public safety posi- 
tion paper of both the National Emergency Number Association and the Association 
of Public Safety Officials International, regarding E9-1-1 legislation before Con- 
gress.) 

I applaud your leadership, Mr. Chairman, as well as that of your colleagues and 
staff in the crafting of H.R. 2898. When enacted, this measure will help facilitate 
major advancements in the much needed areas of training, coordination and finan- 
cial assistance for the nation’s Public Safety Answering Points (PSAPs) and thus, 
improve the delivery of E-911 services. I also wish to extend a sincere thanks to 
members of the Congressional E-911 Caucus. Their voice in the Congress on E-911 
issues is helping ensure that all Americans have access to this essential life-saving 
service. I also wish to thank Congressman Bart Gordon for his request to include 
the views of the Board for consideration today. The Board appreciates his continued 
leadership and interest in the progress of E-911 deployment in our state. 

On behalf of the Board, I strongly support the overall intent of H.R. 2898. Many 
of its components will put this nation on course to establish and improve the quality 
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of E-911 service. If enacted with minor modification, our communities and homeland 
will be more secure, our streets safer, property losses lowered and most importantly, 
lives will be saved. 

Since its inception, the 911 system has been the first responder in times of indi- 
vidual and mass emergencies. Every day, Americans call 911 at the time of their 
greatest need. In Tennessee alone, we average over 11 million 911 calls per year. 
For the caller, the successful completion of a 911 call can mean the difference be- 
tween danger and security, injury and recovery or life and death. 

Until recently, calls for help from wireless phones could not deliver similar loca- 
tion information to that of landline systems. The Federal Communications Commis- 
sion (FCC) so well understood the value of E-911; it required wireless carriers to 
develop a similar capability in two phases to provide emergency responders with a 
911 caller’s precise location. Under the original FCC mandate, wireless carriers 
were to be well on their way of the second phase of the deployment of location capa- 
bilities. 

I am pleased to report that in the State of Tennessee, we have made substantial 
and meaningful progress in Phase 2 wireless location capability. In my statement 
today, I will respectfully make recommendations to improve the legislation before 
the Committee and emphasize these four points related to the deployment of Phase 
2 E-911: 

First, it can be done. Whether it’s PSAP readiness or carrier deployment, it takes 
commitment. 

Second, many approaches and resources that enabled the successes that we enjoy 
in Tennessee are found in the E-911 Implementation Act of 2003. 

Third, in spite of the appearance of adequate revenues and near completion of 
Phase 2 implementation in Tennessee, our state faces increasing challenges, es- 
pecially in helping maintain the financial stability of rural 911 districts. 

Fourth, the regulations are working. Blanket waivers to relax an already relaxed 
deployment schedule are unnecessary. The FCC can and should address the 
challenges of deployment in specific communities on a case-by-case basis, taking 
into account the level of effort by carriers and communities. 

With regard to the E-911 Implementation Act of 2003, we strongly endorse its 
passage with the following refinements: 

• States and State Emergency Communications Boards should be eligible to receive 

and distribute federal funds and coordinate their disbursement to local PSAPs; 

• Auditing and accountability requirements should be reasonable and coordinated 

on a statewide level; and 

• Provisions in Sections 4 and 5 of the bill, which potentially create an escape hatch 

to compliance, should be eliminated or substantially modified. 

TENNESSEE’S E-911 EXPERIENCE 

In the State of Tennessee, 100 local Emergency Communications Districts (ECDs) 
deliver 911 services. These municipal districts were created by state law in the mid- 
1980s and are governed by a locally appointed board. Historically, ECDs’ primary 
source of operational revenue was fees assessed on local wired phone lines. Until 
recent years, this revenue mechanism was largely sufficient to meet the local ECD 
financial needs. The delivery of 911 service varies by ECD. In most cases, the local 
ECD supports its own dispatch operations. A significant number of ECDs deliver all 
911 calls to local law enforcement or public safety agencies for separate dispatch 
and response. Nonetheless, the success of the 911 daily operations in our state is 
due primarily to the hard work and dedication of local 911 and public safety offi- 
cials. 


MEETING THE WIRELESS CHALLENGE 

In 1998, the state legislature established the Tennessee Emergency Communica- 
tions Board to serve as the state’s authority for the implementation and advance- 
ment of wireless and wireline E-911 service. The Board was also charged with finan- 
cial oversight of the state’s ECDs, and administering cost recovery for wireless E- 
911 from the state’s E-911 Fund. This fund, created as a separate entity from the 
state’s “General Fund”, was to be used only for providing cost recovery to PSAPs 
and wireless carriers for Phase 1 and 2 costs, as well as grants to PSAPs for en- 
hancing E-911 readiness and operations. 

To date, the Board has provided more than $10 million to telecommunications car- 
riers and PSAPs primarily for Phase 1 E-911 cost recovery, and approximately $50 
million which is pending primarily in Phase 2 requests. The Board provides 100 per- 
cent cost recovery to PSAPs and carriers for costs incurred associated with providing 
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E-911 service. A one-dollar monthly fee assessed to all cell phone users supports the 
board and all its activities, including consumers of “pre-paid” wireless phones. 

The Board recognizes the challenges facing PSAPs and carriers, especially in rural 
areas, in providing Phase 2 service. In adopting Phase 2 cost recovery policies, the 
Board gave first priority to PSAPS and telecommunications cooperatives providing 
wireless service. The Board has provided multiple extensions to “Requests for Phase 
1 and 2 Service” when requested by carriers, provided the carrier has acted in good 
faith. The Board works hard to maintain an open dialogue with wireless and Local 
Exchange Carriers (LECs), deployment and technology vendors, and PSAPs. Finally, 
in addition to annual grants to help establish and maintain a GIS mapping system 
in each ECD, the Board established an annual Rural Dispatcher Assistance Grant 
intended to benefit the state’s most rural ECDs. This grant would support the full 
time equivalent (FTE ) costs of hiring one full-time or two part-time dispatchers an- 
nually. 

As a result of its commitment, fiscal discipline, coordination with local PSAPs and 
cost recovery toward Phase 1 and 2 implementation, Tennessee has established 
itself as one of the nation’s leaders in E-911 deployment. To date, 90 of the state’s 
100 ECDs are Phase 2 ready, with most receiving live Phase 2 data from at least 
one wireless carrier. We will not be satisfied until all ECDs and all carriers meet 
Phase 2 requirements; however we are very proud of our progress to date. This suc- 
cess would not be possible without the regulatory backstop and support of the FCC. 

91l’s ROLE IN HOMELAND SECURITY 

The Board also understands the critical role 911 serves in homeland security. To 
respond to our nation’s preparedness against terrorism, the Board established a 
homeland security advisory council charged with identifying the shortcomings and 
weaknesses of the current 911 infrastructure. The group is comprised of 911 leaders 
and engineers, current and former BellSouth employees who helped design the 
state’s current 911 network 25 years ago, wireless carriers, GIS mapping experts, 
and the director of security for the Tennessee Valley Authority (TVA). Tennessee’s 
rural areas host a significant presence of the nation’s critical infrastructure in terms 
of electric power reliability. We believe it is imperative that an open dialogue and 
joint preparedness planning occur between 911 and the TVA. 

TRAINING 

The accomplishments of the Board and local ECDs have increased the confidence 
of the state legislature in our organization resulting in the addition of responsibil- 
ities. Beginning this year, the Board will serve as the state’s authority for setting 
all emergency dispatcher certification and training standards. It was the intent of 
the sponsors that the Board create a national model for dispatcher standards and 
training, in much the same way it has for E-911 deployment. 

Our experience in Tennessee, offers a model of public and private as well as state, 
local and federal cooperation. It is an experience that suggests that enhanced fed- 
eral involvement will further advance our efforts in Tennessee and similar efforts 
throughout the nation. 


H.R. 2898 — A MEASURE WELL OVERDUE 

Government provides many services, some of which are critically important. Argu- 
ably, none is more important than helping people when they need help the most — 
when they call 9-1-1. H.R. 2898 recognizes key issue areas needed to ensure reliable, 
efficient and comprehensive 911 service for all Americans. 

NATIONAL OFFICE OF COORDINATION 

Section 158 of the bill creating an “Office of Coordination” would be very helpful 
in providing a one-stop-shop for technical assistance, troubleshooting, and fostering 
needed dialogue on all issues arising from E-911 implementation. Tbis would be a 
great asset to state local 911 organizations alike. Phase 2 technology is dynamic. 
Almost every day something new is learned about its performance, applications, and 
shortcomings. Having such a clearinghouse in the federal government will help en- 
sure objectivity and that no one company or technology can use such a clearing- 
house as an opportunity to unfairly position itself in the marketplace. As we have 
seen with location technology solutions, data base management and other services 
required of 911 operations, the high demand for product combined with an oligopoly 
setting can sometimes suppress the rise of better products, applications and proto- 
cols. It also results in higher solution prices to carriers, PSAPs and ultimately the 
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wireless consumer. I also commend the provision of reporting annually to Congress 
the activities of such an office. 


PHASE 2 GRANTS 

If there were one core component of this legislation that would produce quick, 
substantive results, it would be the creation of E-911 grants. In the end, one would 
have to have the necessary financial resources to bring E-911 technology into the 
PSAP. The technology and equipment needed for such is expensive. It is difficult 
for some rural areas with limited tax base, bonding opportunities or other revenue 
sources to acquire such equipment without outside help. Given this, I recommend 
that the maximum contribution of the federal match be increased to at least 80%. 
This would not only help rural PSAPs and governments, but also be more consistent 
with matching requirements of many federal homeland security grants. Federal 
agencies such as the FCC, USDA-Rural Utilities Service, Department of Transpor- 
tation and the Interior’s Bureau of Indian Affairs should also be consulted in federal 
coordination and grant determination. 

Current landline 911 technologies have been around for 25 or more years. Most 
PSAP managers and dispatchers are quite proficient at trouble shooting the older 
technology when necessary. E-911 technology is new, extremely complex and dy- 
namic. Training for dispatchers is always an item of needed support, especially with 
new Phase 2 technology. The PSAP dispatcher is most often the first to know if E- 
911 technology is not performing properly. The dispatcher is where the “Trouble 
Ticket” begins if equipment or technology is failing, or is not within the accuracy 
standard. Therefore, the need for training supported through grants is required now 
more than ever. 

FINANCIAL CRISIS FACING STATE AND RURAL 911 OPERATIONS 

A great misconception exists that if a state has a cost recovery mechanism and 
is coordinating E-911 implementation that all is well. Nothing could be further from 
the truth. Although state 911 boards and cost recovery mechanisms enable the po- 
tential for greater success, each state and locality faces its own unique financial 
challenges in implementing and maintaining E-911 service. 

Rural areas are already financially challenged due to smaller populations, and 
fewer businesses and industries — all of which are added an already small tax base. 
Adding to these challenges is the fact that many rural areas receive less favorable 
bond ratings and loan rates. This has recently complicated 911 financial support 
historically provided by towns and counties. The national trend of decreasing 
landlines, another key and traditional sources of local 911 funding, has made mat- 
ters even worse. In Tennessee, state law requires that 25 cents of each dollar col- 
lected by the state for E-911 be redistributed among the state’s 100 ECDs based on 
population. The greater the population of an ECD, the greater the amount of dis- 
bursement of funds it receives. As a result, the more rural a 911 operation is, the 
poorer it is likely to be. Although the state Board has increased local 911 fees in 
some rural areas to the maximum rate permitted by state law, and provided 100 
percent cost recovery for E-911 PSAP costs, an increasing number of rural 911 oper- 
ations face a potential financial crisis in the near future. Based on a review of ECD 
annual audits, our staff estimates that over $130 million is spent annually to pro- 
vide 911 operations in Tennessee. This does not include an additional estimated 
$20-30 million annually in non-cash resources provided by local police, fire and gov- 
ernment organizations. 

State 911 Boards like Tennessee’s could use federal resources to target support 
to where it is needed most and produce a coordinated and integrated emergency 
communications investment strategy. Therefore, I would strongly urge the Congress 
to consider the needs of, as well as the outcomes that can be attained in providing 
equal consideration to state 911 boards and coordinators in grant selection. 

I would recommend that in states where wireless or 911 boards exist, these orga- 
nizations be used as state-based vehicles for grant disbursement. This can result in 
better targeting, matching and leveraging of federal monies with state and local re- 
sources if the state board is committed to such. 

CERTIFICATIONS 

The effort to ensure that 911 funds collected from consumers are used for their 
intended purposes is important and laudable. We are concerned that sincere at- 
tempts by this legislation to discourage diversion of dedicated 911 funds may ulti- 
mately worsen the financial fate, not help PSAPs. In states where diversions have 
been a threat or a problem, including Tennessee, governors and legislators have 
been forced to eliminate state jobs, contracts, divert state highway monies and other 
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dedicated funds in order to keep states solvent. The “raiding” of such political sacred 
cows indicates that federal 911 matching requirements would be of little deterrence. 
Further, I believe the certification language that disqualifies a state’s 911 organiza- 
tions from all grant funding punishes those with little or no control over the system. 
I appreciate the need for the bill’s authors to “close the back door” that may arise 
with some states accepting grants, while diverting dedicated 911 monies. Federal 
highway and pollution control and abatement monies may offer a stronger disincen- 
tive for diverting dedicated 911 funds. 

ASSESSMENT AND AUDIT 

I commend the authors in crafting the provision for the FCC to monitor taxes, 
fees and other charges imposed by states on wireless carriers. However, there needs 
to be a realization of the real world implementation challenges of the requirements 
on the FCC and state and local governments. A more practicable solution would be 
to work closely with state 911 Boards to coordinate the audit and certification proc- 
ess so that the cost of reporting does not diminish the value of the federal funds. 

Another important element of 911 collections merits review. As wireless service 
rates continue to decrease, it is important to monitor the E-911 fees imposed and 
collected by individual carriers to recover their E-911 costs. An increasing number 
of wireless carriers are not only collecting their own E-911 recovery fees, but col- 
lecting and remitting the individual state’s as well. Although I am not opposed to 
such practices if justified to cover the carrier’s costs, they should not be permitted 
to “double-dip” from consumers and PSAP cost recovery for the same costs and these 
cost recovery mechanisms should not be “profit centers” for carriers. At the same 
time, just and reasonable administrative costs related to carrier and government 
collection and remittance of 911 fees to state and local agencies should clearly be 
a permitted use of 911 funds. The FCC should work closely with states and local 
PSAPs to ensure that state and carrier practices are properly coordinated. 

REGULATORY REQUIREMENTS 

Although I commend the bill’s sponsors and co-sponsors intent on ensuring fair- 
ness and cost recovery for rural wireless carriers, I strongly recommend the elimi- 
nation of Sections 4 and 5 of the bill. 

The provision in Section 4 directs the FCC to ignore the fact that a PSAP may 
be able to receive and use live Phase 2 data. Rather, it is to use the presence of 
a cost recovery mechanism as a measure of PSAP readiness. If a state diverts 911 
funds, the state is deemed not to have a sufficient cost recovery mechanism in place. 
The PSAP most likely will have no control over the decision to divert dedicated 911 
monies in a state. Thus, such a requirement only impairs and aggravates the ad- 
vancement of E-911 deployment. The Congress should ensure that Section 4 does 
not create an escape hatch for carrier compliance with E-911 rules when states di- 
vert funds. 


FAIRNESS FOR RURAL CONSUMERS AND CARRIERS 

With regards to Section 5, we are concerned that it could be used to create a blan- 
ket E-911 deployment waiver for classes of carriers, regardless of their level of ef- 
fort. Consumers living in rural areas deserve the same level E-911 service as those 
in urban and suburban areas. Some argue that the FCC E-911 accuracy standards 
should be relaxed in rural areas. The need for accurate location data in rural emer- 
gencies is equally, if not more important in rural areas than in more populated loca- 
tions. 

Current actions and Orders of the FCC to encourage E-911 deployment are work- 
ing. Much of the extent of Phase 2 deployment in the past 12-15 months has been 
due to the threat of enforcement. In spite of this threat, multiple avenues continue 
to exist at the FCC for carriers to present unique circumstances impeding their de- 
ployment efforts. Those incurring such difficulties should be separated from those 
carriers that simply refuse to even try. From my perspective, the FCC has been 
firm, but fair in enforcing its E-911 requirements. It’s important to remember that 
all carriers, regardless of size, have known for years the E-911 accuracy standard 
and of its ultimate enforcement. 

It is important to note, however, that despite the best efforts of carriers, PSAPs 
and states, there are some areas in where the standard cannot be attained. The 
unique characteristics of the terrain, distance from towers or technology limitations 
will prevent attainment of the FCC’s accuracy standards. In some cases, the cost 
of attaining the accuracy standard may be prohibitive. But to simply ignore the 
FCC’s requirements without attempting deployment while banking on Washington 
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lawyers to obtain regulatory relief is not acting in good faith, nor is it in the spirit 
of using the public’s spectrum. 

In late 2001, our Board entered into an agreement with Advantage Cellular, a 
small coop, for the purpose of conducting a Phase 2 trial. Advantage Cellular pro- 
vides wireless service in some of the most challenging terrain east of the Mississippi 
River. Advantage is considered a Tier 3 carrier by the FCC. The significance of the 
Advantage trial was meeting, and in some cases exceeding the FCC standard in 
very difficult terrain and a limited number of towers with which to work. In the 
end, the trial was successful. Their success did not happen without months of tech- 
nological challenges and frustrations. The bottom line is that it took the commit- 
ment of all involved, especially the carrier, to overcome the challenges and make 
Phase 2 service a reality for their area. 

In cases where carriers have acted in good faith and the standard is not attain- 
able, the FCC has the ability to verify, extend and ultimately forebear its require- 
ments imposed on a carrier. I recommend that the FCC and carriers explore and 
exhaust all avenues to address this situation before Congress sends a signal, which 
could be interpreted as encouraging a blanket waiver. 

The cost incurred by small and rural carriers serving rural areas is a valid consid- 
eration. We are pleased that four out of five rural (Tier 3) carriers in Tennessee are 
underway, or have completed their Phase 2 deployment. Two of these four are cur- 
rently receiving Phase 2 cost recovery. In states and localities where cost recovery 
is absent, there are financial opportunities available to the carrier in meeting de- 
ployment costs. The USDA Rural Utilities Service, Rural Telephone Bank, CoBank 
and the National Rural Telecommunication Finance Corporation are examples of a 
few rural lenders whose mission is to bring essential services to rural America. Car- 
riers can also recover part, if not all, of their costs by directly placing a line item 
on the consumer’s monthly bill and prepaid cellular service. 

CONGRESS AND THE FCC 

Congress can provide appropriations through the USDA Rural Utilities Service 
and other rural development programs to assist rural carriers and PSAPs. Such au- 
thorizations already exist in the F arm Bill, Rural Electrification Act and other legis- 
lation. The FCC can help as well. As more and more wireless carriers apply for “Eli- 
gible Telecommunications Carrier” (ETC) status in order to receive “Universal Serv- 
ice” support, the FCC could condition that support on deploying E-911. 

CONCLUSION 

H.R. 2898 takes one of the greatest steps toward helping ensure that E-911 serv- 
ice is enjoyed by, and available to all Americans — rural and urban. Most of the ap- 
proaches taken in the bill have a proven track record of facilitating positive out- 
comes in E-911 deployment, maintenance and advancement in both urban and rural 
areas. The grant opportunities created in the bill are desperately needed by state 
and local 911 authorities alike. However, the resulting action from the proposed cer- 
tification requirements could hurt PSAPs that need help the most. State wireless 
or 911 boards, where they exist, should serve as the administering or authorizing 
agency for 911 grants in order to promote targeting based on need, matching oppor- 
tunities and leveraging with other sources. State 911 boards should also be eligible 
to receive grants for regional E-911 initiatives, dispatcher training, securing tech- 
nical support and other needs unforeseen at the current time. The FCC should be 
permitted to continue working with rural carriers without intervention from the 
Congress. Congress should also support other opportunities to assist rural carriers 
and PSAPs through rural telecommunications financing and grants. 

The authors and co-sponsors of H.R. 2898 can be proud of this measure. With 
minor modifications, it will make great contributions toward public safety and secu- 
rity, as well as saving countless lives. On behalf of the millions of 911 professionals 
and all involved in supporting their work, I thank you for your support and the op- 
portunity to be here today. 

Mr. Upton. Thank you. 

We would also like to acknowledge that Bart Gordon is a valu- 
able member of this committee. He has probably gone back to Ten- 
nessee with no votes. 

Mr. Addington, welcome. 
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STATEMENT OF TERRY W. ADDINGTON, PRESIDENT AND 

CHIEF EXECUTIVE OFFICER, FIRST CELLULAR OF SOUTH- 
ERN ILLINOIS 

Mr. Addington. Good morning, Mr. Chairman, members of the 
Committee. I can’t tell you how honored I am to be in front of you 
today. I am going to speak from the heart. I am going to depart 
from my text. I am going to speak from the heart very briefly. 
Phase II. I want it. I have been trying to get it since 2001. And 
I am so close that I can taste it. 

First Cellular is a small rural wireless carrier serving the lower 
24 counties of Illinois. We cover about 10,000 rural square miles 
and have a population density of approximately 50 people per 
square mile. Our largest city is Carbondale, Illinois, at about 
30,000 people, when the university is in session. The rest of our 
coverage area is made up of small towns, farmland, freeways and 
very rural back roads. I employ 150 people. We are represented by 
Congressman John Shimkus, and are proud of him as our Con- 
gressman, and appreciate his efforts for the people of southern Illi- 
nois. It is my privilege to be able to publicly thank you, Congress- 
man Shimkus. We appreciate your good work. 

I support H.R. 2898, and I thank you for considering it. This leg- 
islation will help wireless carriers in a variety of ways. I support 
the review of accuracy requirements in rural areas, and the provi- 
sion that requires States to certify that they are not diverting E- 
911 funds collected from the public. In my case, these two require- 
ment are paramount and key to this legislation in their benefit to 
First Cellular and other rural wireless carriers. 

I also believe there is value to the creation of an office for E-911 
coordination, as many of the issues causing delays for my deploy- 
ment are a result of communications coordination and compatibility 
issues with vendors. Coordination with public safety answering 
points is also essential. I would like to note in our area, our PSAPs 
have been an absolute joy to work with. 

Of all of the government mandates we are trying to support at 
this time, E-911 is the one that saves lives. As such, this mandate 
deserves the special attention called for by H.R. 2898. This legisla- 
tion calls for an amendment to the Communications Act of 1935 to 
include a provision that requires States to certify that they are not 
diverting E-911 funds. I support this wholeheartedly. 

As of August 11, 2003, the Governor of the State of Illinois 
signed a law that provided for the recovery of costs for phase II of 
E-911. Unfortunately, rumors are already rampant that prior to its 
effective date of January 1, 2004, the E-911 fund will be raided by 
the State to provide money for the State general fund. This must 
not happen. 

The funds were collected at a rate of 75 cents per month from 
every wireless subscriber in the State since August 2000. These 
funds were collected under the premise that they were destined to 
enhance the safety of the individual wireless user by funding the 
deployment of a wireless E-911 system. In my opinion, the use of 
those funds for anything other than for what it is intended would 
constitute a fraud upon the wireless customers of the State of Illi- 
nois. 
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H.R. 2898 is exactly on target in addressing the diversion issue. 
I would like to raise a real Catch-22 that I am facing. Passage of 
the Illinois cost recovery statute happened to coincide with our 
final vendor and technology decision. As we began the process of 
issuing a purchase order to move forward on deployment, we were 
told by the State Central Management Services Agency, the agency 
that administers the fund, since the law is not effective until Janu- 
ary 1, 2004, any expenses incurred before 1/1/2004 were not recov- 
erable. 

So the Federal Government tells me on one side we must deploy 
soon, or we can be fined, while the State government tells us, if you 
want to recover your costs, you need to wait. This make no sense 
to me, and is a clear disincentive to a timely deployment of a sys- 
tem that could save lives. 

Finally, for carriers who serve rural areas, flexibility in the appli- 
cation of accuracy requirements is a critical provision of this legis- 
lation. Next to cost recovery and nondiversion of funds, this is 
probably the most critical element of the legislation because it 
could be the difference between reasonable investment and an in- 
vestment that is simply infeasible. 

Rural networks are different from those in urban areas. Many 
rural carriers cover very remote areas with low population den- 
sities, and only one side covering them. This makes triangulation 
to meet accuracy standards extremely difficult. In urban areas the 
increased density of cell sites permits triangulation to work well. 
This fundamental difference could require the addition of several 
cell sites in a rural area situated not for customer service needs, 
but simply for more finite and possibly, possibly, unnecessary accu- 
racy results. 

Getting within a few hundred feet of someone in need on a rural 
back road may more than suffice to locate that individual. In other 
words, the need and ability to meet the required accuracy stand- 
ards in these areas may not balance against the cost of building ad- 
ditional sites, especially without cost recovery. 

Mr. Chairman, distinguished members of the committee, once 
again I offer my support of this legislation. Thank you so much for 
allowing me to air my views and to submit to you my story. Again, 
I would ask for your support. Thank you very much. 

[The prepared statement of Terry W. Addington follows:] 

Prepared Statement of Terry W. Addington, President and CEO, First 
Cellular of Southern Illinois 

My name is Terry Addington and I serve as President and CEO of First Cellular 
of Southern Illinois. I have served in this capacity since 1994. I also hold positions 
on the Boards of Directors of RCA, The Rural Cellular Association, CTIA, The Cel- 
lular Telecommunications and Internet Association, and ITA, the Illinois Tele- 
communications Association. I am a past president of RCA and am currently sitting 
as Vice-Chairman of CTIA. 

I am here today speaking only on behalf of my company, First Cellular of South- 
ern Illinois. I am simply a small business owner and operator from Middle America. 
I am not a lobbyist nor am I an experienced “Washington insider”. I have no Wash- 
ington office nor do I have any regulatory staff. A lawyer or a consultant did not 
write my testimony and written statement. My “special agenda” is only that of a 
business trying to stay in business and deliver a fair return to my shareholders. The 
perspective I share with you is from one carrier and is one person’s opinion based 
on my experiences in trying to implement phase II of the E-911 mandate. 



33 


First Cellular is a small rural wireless carrier servicing the lower 24 Counties of 
Illinois. We cover about 10,000 rural square miles and have a population density 
of approximately 50 people per square mile. We sit between St. Louis, Missouri and 
Evansville, Indiana. Our largest city is Carbondale, Illinois at about 30,000 people 
when the University is in session. The rest of our coverage area is made up of small 
towns, farmland, freeways and very rural back roads. I employ 150 people. We are 
represented by Congressman John Shimkus and are proud of him as our Congress- 
man and appreciate his efforts for the people of Southern Illinois. It is my privilege 
to be able to publicly thank Congressman Shimkus. We appreciate him and his lead- 
ership. 

I am here today to discuss the pending legislation on wireless E-911. I support 
this legislation and thank the committee for considering it. It will assist wireless 
carriers in a variety of areas. I especially support the review of the accuracy require- 
ments in rural areas and the provision that requires states to certify that they are 
not diverting E-911 funds collected from the public. In my case, these two require- 
ments are paramount and key to this legislation in their benefit to First Cellular 
of Southern Illinois and other rural wireless carriers. 

I also believe there is value to the creation of “An Office for E-911 Coordination” 
as many of the issues causing delays for my deployment are a result of communica- 
tions, coordination and compatibility issues with vendors. Unlike other carriers, ven- 
dors have been my biggest obstacle to a timely deployment, not the PSAP’s. In my 
area the PSAP’s have been a joy to work with. 

Of all the government mandates we are trying to support at this time, this is the 
one that saves lives. I made the decision in 2001 that we would not only comply 
with this mandate; we would get behind it with all of our resources and even in- 
cluded it in our 2002 and 2003 marketing plans. We wanted to be first to market 
and tout the life saving commitment this technology provides to our customers. We 
were first to deploy phase I of E-911 by many months, being in full compliance for 
eleven out of thirteen PSAPs by June of 2002 with the other two not capable of ac- 
commodating our data at that time. Because phase II offers an incredible improve- 
ment to the safety of our customers, we felt an early deployment was best for First 
Cellular and for our customers. We budgeted almost 22% of our capital budget for 
a solution and were prepared to deploy it even without a State of Illinois law pro- 
viding phase II cost recovery. 

We began exploring solutions in 2001 and hoped to initiate a contract by mid to 
late 2002 for a 2Q 2003 in-service deployment. Things have not gone as we planned, 
or hoped, or wanted. We feel a network solution works best for our customers be- 
cause of the choices the competitive marketplace has allowed them to make. A 
handset solution is a fine solution, and I’m sure will work wonderfully for many car- 
riers and their customers. First Cellular made a commitment to ourselves, for our 
customers, to not only meet the letter of the mandate, but to meet the intent of the 
mandate. I believe the intent of the mandate is to provide enhanced safety and secu- 
rity to as many subscribers as possible. In our marketplace, over 15,000 subscribers 
have made the decision, over time, to continue their analog service. In fact, I re- 
cently received E-mail from a gentleman quite angry about rumors he has heard 
about the discontinuation of analog service. After several years of incentives and 
promotions designed to move people off analog and into digital, 15,000 of my cus- 
tomers and citizens of Southern Illinois have said, “no thank you”, analog is fine. 
Also, I serve about 100,000 roamers a month. A network solution serves all my cus- 
tomers, digital, analog and roamers. A handset solution requires a handset swap- 
out and cannot serve all my roamers unless they just happen to have a compatible 
system. The marketplace has spoken. 20+ % of my customers want to keep their 
analog service; I think they deserve phase II service with E-911. 

Additionally, to prop up declining roaming revenues, we have decided to deploy 
a GSM overlay on our current CDMA and analog system. I’m sure you are aware 
there is not a handset solution for GSM. By deploying a network solution we can 
offer one solution for our whole marketplace thereby avoiding the need to deploy a 
handset solution for our CDMA network and a network overlay for our GSM system. 
It makes sense operationally and it makes sense economically. 

I mentioned earlier that my biggest issue with obtaining a deployable solution 
was because of vendors. As you are well aware, First Cellular is just a cellular serv- 
ice provider. In order to deliver a phase II solution, two things were needed, cooper- 
ative PSAPs and a phase II solution from a vendor. Our relationship with our 
PSAPs has been wonderful. Early on we established a relationship with the unoffi- 
cial PSAP area coordinator. With regular and honest dialogue we kept them in- 
formed of our progress every step of the way. They have been patient, under- 
standing and easy to work with. I applaud the efforts and attitude of our local 
PSAPs led by Mr. Ken Smith, PSAP administrator of Williamson County, Illinois. 
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We have letters of request for phase II service from 5 PSAPs of which only 3 are 
capable of accepting data at this time. Those PSAPs have worked with us and have 
been patient as we have searched for a solution that will work for all our customers. 

The Creation of an “E-911 Implementation Coordination Office” 

The creation of an “E-911 Implementation Coordination Office” has the potential 
to assist all stakeholders in early coordination of E-911 implementation and ac- 
countability. If carriers are to be held accountable for deploying a phase II solution, 
why are some suppliers of those services not held accountable for performance and 
follow through? if carriers are bound by a Federal mandate, why is the switch man- 
ufacturer not required to provide compatibility to the solutions that are generally 
available in the marketplace? It seems to me the onus is solely on the carriers, 
PSAPs, and, to a lesser degree, the LECs. 

I began contacting location vendors in late 2001. Calls were placed to the two net- 
work location providers, Grayson Wireless (now Andrew) and TruePosition. Both 
were invited to make presentations on their products. Our first meeting was with 
Grayson Wireless on March 11, 2002. After many unsuccessful attempts to get 
TruePosition on site we decided to move forward with Grayson. Soon after this deci- 
sion was made, it was discovered Motorola had certified interoperability with only 

I of the 2 network providers, TruePosition. We finally established dialogue with 
TruePosition and on August 26, 2002 were able to get the full presentation of their 
product. 

Shortly after our meeting in August we initiated contract negotiations. To say this 
was an arduous undertaking would be a gross understatement. After months of dif- 
ficult communications we finally received a contract for execution at the end of Feb- 
ruary 2003. First Cellular executed the agreement on February 24, 2003 and sent 
the document to TruePosition to do the same. For the next 60 days the contract was 
mired at TruePosition and communications virtually ceased unless we called or E- 
mailed repeatedly. During the middle of March 2003, First Cellular was assured, 
repeatedly, that a contract would be in our hands within “a few weeks”. It was at 
the end of those “few weeks”, on or about April 23 that we learned TruePosition 
had developed a new version of their product, and, the new equipment was now not 
compatible with our Motorola switch and they refused to sell us the version of their 
product that is compatible. 

Our Motorola switch remains incompatible with both current versions of the 
TruePosition and Grayson solutions. In fact, in a letter from Motorola, dated August 
4, 2003, they state, “In early June of 2003, Grayson and Motorola entered into dis- 
cussions regarding the feasibility of offering a Network-Based Wireless E-911 Phase 

II compliant solution. A technical exchange meeting was conducted to discuss the 
inter-operability capabilities of both Vendors’ platforms. After reviewing all docu- 
mentation presented and information exchanged, it was concluded that, with the 
current product offerings of both companies, a product that would meet 
the technical specifications of the Wireless E-911 Phase II standards could 
not be provided.” 

To rectify this situation, Motorola states that they will require enormous research 
and development resources and considerable time. In a presentation to First Cel- 
lular on September 5, 2003, they conclude that their portion of a solution, to deliver 
the proper messaging to one of the two location vendors, would cost between $2.5M 
and $3.3M dollars, just to develop, and would only be valid for one carrier, First 
Cellular. The Motorola estimated schedule for the earliest possible deployment was 
first quarter of 2005. Clearly this would not serve the intent of our initiative to en- 
hance public safety with an early deployment. Motorola also states the cost from 
TruePosition to merge their narrow and wide band products on a common platform 
is estimated to be $2.4M! This is in addition to the $2.5 to $3.3M cost from Motor- 
ola. So, for a network solution from TruePosition, First Cellular would have to pay 
between $4.9M and $5.7 for development costs in addition to the over $1M originally 
quoted as purchase and deployment costs. A total of $5.3 to $7.1M for a network 
based solution from TruePosition. 

First Cellular has an annual budget of approximately $7M each year, give or take, 
depending on the projects and their scope and size. If the same was true of Grayson, 
it was clear we had no choice but to pursue a handset solution. While acceptable 
to meet the specific requirements of the mandate, we remained concerned about fall- 
ing short of the true intent, real enhancements to public safety to all our cus- 
tomers, including roamers. 

In the last few weeks, Grayson has stepped up and are telling us they have found 
a way to work around the Motorola shortfall and for a much more modest develop- 
ment fee, can deliver a solution in about 6 months. Their solution would provide 
one solution for our CDMA network and our soon to be installed GSM network and 
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would serve our analog subscribers and all First Cellular roaming customers as 
well. We hope to be online by 4/1/04 or preferably before. 

I believe there must be more accountability for all parties involved. I have heard 
many anecdotes about the failure of the wireless carriers to implement this man- 
date. I have heard the PSAPs are to blame. In my case, the PSAPs have been a 
joy to work with, and, I feel, we have expended tremendous amounts of time, energy 
and management resources in a sincere and almost desperate effort to not only meet 
this mandate, but also meet its true intent and truly work to save lives. In my case, 
the roadblock was from the vendor community. Where was their accountability dur- 
ing this process? As for Motorola, why are they allowed to not support a standard 
that is required for a mandate we must deliver? Their response was to tell me to 
adopt a handset solution. It would work, but was it the right solution for my cus- 
tomer. Unequivocally, no! 

I would hope, with this legislation, and the creation of an office to oversee the 
deployment of this life saving service, accountability for all, rather than some, would 
result. Misinformation could be challenged, performance claims could be verified 
and success stories could be shared. I do not regularly support the creation of new 
bureaucracies, but after my experience, I can only conclude, somebody needs to 
manage the multiple facets of meeting tbe mandate and provide leadership and ac- 
countability to the process. 

Diversion ofE-911 Funds 

The availability of cost recovery is a major incentive to deploy advanced E-911 
services. I truly believe government, both at the state and federal level, does not 
completely comprehend the viciousness of competition and the impact it has on the 
abilities of carriers, especially the small carrier, to provide a consistent return to 
shareholders. Risk is inherent in this industry because of the capital-intensive na- 
ture of the business and the competitive environment we perform in. If economic 
uncertainty is added into the mix, as is currently the case, risk multiplies. Risk 
rises and competition is threatened when costly government mandates enter into 
the mix. 

Some mandates make great sense, like Wireless E-911, because it saves lives. 
Others, like Wireless Local Number Portability (WLNP), simply cost money and 
drain resources. A typical new cell site costs First Cellular in the neighborhood of 
$250,000 to deploy. To implement CALEA with a Motorola solution costs $605,000, 
and I have never, in 13 years of operations, had even one request for a wiretap. 

So far, WLNP has cost me $790,600 with an estimated $210,000 of annual oper- 
ating costs. E-911 phase II will cost me $2M. That is 14 cell sites I will not be able 
to build. While I fully support E-911, the diversion of capital, including human cap- 
ital, is significant. All this comes at a time when competitive pressures are causing 
cash flows and profitability to decrease; all this at a time of economic uncertainty 
and difficult capital markets. 

In 2004, First Cellular will experience our first decline of cash flows in our history 
at approximately 19%. At the same time, 20% of my debt is coming due. Since 
shareholder value will decline, capital expenditures will have to be cut. No new cell 
sites will be scheduled for construction in 2004. If the impact of WLNP is signifi- 
cantly higher churn as some project, then this model Fve just described becomes 
much worse. Un-funded mandates truly impact the business model, for all carriers, 
but probably more dramatically for the small rural carriers. We have less access to 
capital and much lower buying power for phones, network equipment and enhanced 
service platforms and, something people never consider, we have far fewer human 
resources and expertise to develop, test, and support any new service, mandate or 
not. The quest for an acceptable E-911 solution has taken many thousands of man- 
hours of time over the last couple of years, time we could’ve spent bringing other 
services and higher quality to my customer. 

This legislation calls for an amendment to the Communications Act of 1935 to in- 
clude a provision that requires states to certify they are not diverting E-911 funds. 
I support this wholeheartedly. Cost recovery on E-911 is an incentive to overcome 
all the obstacles and devote the resources necessary to get the job done. With cost 
recovery, I can rest assured my capex will be protected and that money can go to 
the deployment of additional cell sites for better coverage, and that is what cus- 
tomers ask for everyday, better coverage. With cost recovery, I can recoup my oper- 
ating expenses and offset further declines in company value and negate any risk I 
might have with lenders and shareholders. 

I am thankful that as of August 11, 2003 the Governor of the State of Illinois 
signed a law that provided for the recovery of costs for phase II of E-911. Unfortu- 
nately, rumors are already rampant that prior to its effective date of 1/1/04, the E- 
911 fund will be raided to provide funds for the state general fund. This must not 
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happen! The funds were collected, at a rate of $.75 per month from every wireless 
subscriber in the state since August of 2000 under the premise that these funds 
were destined to enhance their safety by funding the deployment of wireless en- 
hanced E-911 and nothing else. In my opinion, the use of these funds for anything 
other than for what it is intended would constitute a fraud upon the wireless cus- 
tomers of the State of Illinois. 

Curiously, another anomaly arises that makes one wonder what is truly driving 
this process. As soon as the State of Illinois reimbursement legislation was passed 
and we were finally offered an acceptable solution from our new vendor of choice, 
Andrew Corporation, we began the process of issuing a purchase order to move for- 
ward on deployment. We began paving the way for cost recovery on costs already 
incurred for phase II (mainly legal costs) and were told by an administrator with 
the State Central Management Services (the agency that administers the fund) that 
since the law was not effective until 1/1/04, any expenses incurred before 1/1/04 
were not cost recoverable. So, the federal government tells me I must deploy and 
that I must deploy soon and if you fail you could be fined, while the state govern- 
ment gives me a clear signal that if you want to be paid you need to wait. This 
makes no sense to me and is a clear disincentive to deployment. 

This aspect of the legislation is critical. As an industry, we need cost recovery. 
In states where cost recovery exists I would suspect deployment would be expedited. 
In states that have funds already in place it is crucial they are not diverted for uses 
other then what they are intended for. Wireless carriers will meet the mandates, 
funds or not, but the damage to a competitive business will be less and the customer 
will benefit sooner from enhanced E-911, as well as more and improved coverage 
if the funds are not diverted. 

FCC Review of Accuracy Reauirements In Rural Areas 

For rural carriers, this is a critical provision of this legislation. Next to cost recov- 
ery, this is probably the most critical element of the legislation because it could be 
the difference between reasonable investment and an investment that makes no 
sense at all. 

Rural networks are different than networks in urban areas. In urban areas you 
have a density that requires many cell sites in a grouped configuration to be mutu- 
ally supportive. They overlap and are densely packed. As such, they provide a supe- 
rior backbone to overlay technology on. The ability of multiple cell sites to “see” the 
subscriber and thus be able to locate them by triangulation is high. 

Rural markets are different in that population centers usually follow freeways or 
major highways. As such, it is not unusual to see a network that is strung out along 
a road, hence the phrase “a string of pearls”. The network of First Cellular is some- 
what different in that early on we decided to overbuild the network so even rural 
roads and many of the smaller towns have coverage. In our small coverage area of 
24 counties and approximately 10,000 square miles we deploy over 80 sites today. 
A more typical build for this area would normally be around 50 to 60 sites. Even 
with our large build and dense rural coverage we still have at least one area that 
will be a significant challenge to meet the current accuracy standards. In the county 
where we have this significant technical challenge, First Cellular has only has one 
main site, supplemented with peripheral service from two others. Therefore, it is 
conceivable, under the current guidelines, one or two additional sites may have to 
be built to meet the accuracy standards. Customers have simply not demanded addi- 
tional coverage or quality in this area. However, if the accuracy standards are to 
be met, then towers may have to be built, at a significant cost solely to meet the 
911 mandate. 

It is very likely, even with reduced accuracy standards, a customer needing their 
location to be identified could be located. The rural nature of the area does not re- 
quire the customer to be pinpointed with an accuracy that is needed in a densely 
populated area. I would argue it is necessary to locate someone in an office building 
at a particular address in the City of St. Louis, but getting within a few hundred 
feet of someone in need on a rural road would be more than enough to locate that 
person. Many rural carriers have this problem in an exaggerated fashion. They 
cover very remote areas that only have highways running through them with very 
low population densities. The need and ability to meet the accuracy standards in 
these areas do not balance against the cost, especially without cost recovery. The 
“cookie cutter” approach of a “one-size fits all” solution does not make sense for 
rural America. It is not good business and I am not sure if public safety will be en- 
hanced. I would ask for your support of this provision of the legislation. It is a crit- 
ical issue for all providers of service to rural America, small and large. 
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Other Issues of Concern 

I sincerely applaud this legislation; I support it and ask for your endorsement. Do 
I think legislation could and should address other issues? I think it could, but let 
me emphasize how grateful I am to its sponsors and supporters for listening to us 
and giving us legislation that really does help the wireless community and public 
safety. 

I would recommend these additional measures be considered: 

• Cost recovery is the most critical issue. I don’t understand why federal legislation 

cannot be enacted, similar in nature to USF fees, which mandate the collection 
of E-911 fees from all wireless customers, superceding the states, thereby insur- 
ing funds for all critical entities and no diversion of funds by the states. 

• Many rural carriers have networks with obsolete technology. In the early days of 

digital deployment many small and rural carriers deployed the TDMA standard. 
This standard was cheaper and easier to deploy over legacy analog networks. 
With no future migration path this technology is now obsolete. Changing out 
a complete network from one technology to another is a massive and expensive 
undertaking. Delaying the E-911 deployment requirements until the new net- 
work technology is installed will ultimately aid the implementation of E-911. It 
will insure the correct E-911 solution is deployed for the right network and that 
it will work the way it is intended to work the first time. 

• Finally, I would ask that the waiver process currently in place today with the 

FCC which is, at least to this date, working effectively, continue. I applaud the 
FCC in this effort. They have given carriers, like First Cellular, a venue to ex- 
plain their circumstances and ask for relief from deadlines. So far, at least from 
my perspective, the FCC has been sensitive to our issues, granting extensions 
where warranted. We truly appreciate this. 

Thank you for allowing me to air my views and to submit to you my story. Again, 
I would ask for your support. 

Mr. Upton. Well, thank you all for your testimony. At this point 
we will be asking questions from the panel. We will limit the ques- 
tions to 5 minutes from here. 

And I just want to say, Mr. Addington, I completely agree with 
your assessment with regard to the charge that you pass on to the 
users. And one of the provisions, of course, in this bill — and I have 
to say that when I first started in Congress, I began to serve on 
the Public Works and Transportation Committee, began to work on 
the highway bill, and I found and believed that my constituents, 
as we pay our taxes at the pump, we don’t mind those taxes, know- 
ing that, in fact, those — all of those dollars are to go into the trust 
fund to be used for bridges and roads and highways. And we had 
a big battle, I guess it was in the 1980’s, as to whether we should 
have all of the funds collected. We finally won on that provision. 

And, Mr. Berry, I am very disturbed to hear, and I wish my col- 
league Mr. Burr were here, though he is not a member of the sub- 
committee, from North Carolina, that they have now diverted $58 
million being collected for something else. 

I have to say, I think about my State legislators, knowing that 
it was done in their State capital, mine, of course, being Lansing. 
But I will tell you this. If any of my State legislators would support 
raiding those trust funds and diverting those dollars for something 
else, I think there would be hell to pay, and they would have a very 
tough time. As you look at my district in southwest Michigan, you 
can tell I am from Michigan, and Mr. Stupak would add the upper 
part, and down here. But, you know, my district is very diverse. We 
have got rural and urban needs. We have got Kalamazoo, a city of 
100,000. We have got another county without a four-lane road, very 
much the rural side, as Mr. Addington described to Carbondale, I 
guess. 
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But as all of us have cell phones, and we pay that fee, we want 
it to enhance our 911 service. And I will tell you — $58 million goes 
a long way. As we look — we are having some very tough budget 
constraints here. We are talking about, particularly with Iraq and 
the economy the way that it has dropped, we are looking at a new 
program to help State and local folks. 

And I guess it is very much along the lines of the highway bill, 
when we look at bridges and roads, that the State has to make a 
commitment, too, if you are going to benefit from the Federal dol- 
lars that are going to be added. In the House bill we have $100 
million each year for the next 5 years. The Senate bill is a little 
bit higher. As we move this, we are going to have to agree to that. 
But I guess our sense is that if we are going to embark on that 
program, the States have to make it a priority, too. And I can’t 
comment probably for North Carolina folks, but if they divert those 
dollars for something else, then they must decide that maybe it is 
not the priority that other States have, and that is the reason 
why — why every one of us up here is a cosponsor of the bill as well 
look at this particular section, section 4 of the bill; that if, in fact, 
they divert it, we have got other areas that can benefit. 

North Carolina is going to take that money and use it for some- 
thing else. Michigan, California, and Illinois will be — will take 
those dollars. And so what we are trying to do is tell the States, 
forget it. It is a priority. Constituents are going to believe that, too. 
If we are going to have a new Federal program, then the States 
need to be partners in this, too. 

And I have to say, at least from my point, that I will work very 
hard to stop efforts to take that section out, because we want to 
keep their feet to the fire so that we can avoid precisely what has 
happened in Illinois with Governor Blagojevich in terms of what he 
has had to do. 

I don’t know if Indiana is planning to — has diverted dollars, but 
I know that as we have had some other hearings on oversight on 
this, we have been pretty tough on those States that have used it 
for projects that are not related to E-911, where, you know, again, 
as we had our very first hearing on this issue, I will bet that just 
about every member of this subcommittee has made a 911 call from 
a cell phone, and we might not have been in our district, and we 
didn’t know necessarily where we were. I remember Mr. Terry, who 
just left to catch his plane to go to Nebraska, I think he described 
his call in Colorado, a State adjacent to his. And, you know, we just 
assume often that those calls, they know where we are. And, boy, 
if — you know, if helping the PSAPs is so important, we have got 
to have that. 

I know my time is about ready to expire, but maybe I will let you 
comment in terms of where you are maybe from your heart on this. 
But relating to where things might be in your State capital, Mr. 
Haynes as well, and then I will yield. 

Mr. Berry. I certainly am proud that in Indiana we have not di- 
verted our funds. 

Mr. Upton. So you would benefit from North Carolina’s problem? 

Mr. Berry. So we have not. But I think what is also important 
is that when we create legislation, we create legislation and make 
those sticks, and mean those sticks for the appropriate individuals. 
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And certainly those sticks need to be faced directly at the States, 
not at our PSAPs. It is the PSAPs that need to make the commit- 
ment of dollars, it is the PSAPs that need to improve and upgrade 
their systems, and they should not be held accountable for deci- 
sions that the State legislators and Governors have made in many 
States across the country. And, as a result, I think we need to en- 
courage our PSAPs to make those investments in capital invest- 
ments, in upgrading of equipment, so that they can respond to 
their local citizens’ desires to have wireless enhanced 911. And we 
should then make other reprehensible sticks toward those States 
then that would not utilize the funds appropriately. 

Mr. Upton. Mr. Haynes, do you want to comment? 

Mr. Haynes. Mr. Chairman, I am also pleased to announce that 
for the last 2 years under that threat, we have not had any funds 
diverted either. In the State of Tennessee, it is against the law to 
use 911 moneys. But simply the legislator passes a law to break 
the law, to be able to raid the fund. It is very easy. As you know, 
it can be done with legislation. Fortunately, that has not happened 
yet. 

It is probably fair to the Governors of this State to recognize at 
least in our State we have got a balanced budget constitution. On 
June 30 if the bills are not paid, we are illegal. If you don’t — like 
here in the Congress, if you don’t honor your Constitution, you are 
nothing. Nothing is worth anything. So our Governors take very se- 
rious that role. 

I am pleased at the leadership our Governor Phil Bredesen has 
taken on this issue. Early coming into his administration, he said 
there are no sacred cows. That was highway funds, you name it. 
And the road builders are a very powerful lobby in our State. In 
doing that, they all came out in the end — the Governor said, at the 
end of the day, if we are about to turn out the lights on the State, 
so to speak, then I will look at using those 911 moneys. And the 
commitment that he gave a senator was, we will only do it then, 
or I will only take the 2 million in reserves that your board is not 
allowed to touch by law. So I would just like to commend our Gov- 
ernor for the leadership that he has shown on this issue. It is a 
problem. 

But from what we have seen in Tennessee politically, if you are 
going to touch those very politically powerful sacred cows, I am 
afraid that the language in this bill will do little to deter, because 
we have cut back on departmental efforts across State government 
that generate revenues for the State of Tennessee. That just goes 
counter to your revenue crisis. 

So I would say if Congress is looking for that disincentive for 
States to do that, you may have to look to areas that are not within 
the jurisdiction of this committee, such as Federal highway match- 
ing funds, EPA pollution abatement control moneys, for point 
source and nonpoint source. 

I am not advocating that, but what I am trying to get the mes- 
sage across is a sincere attempt in this bill, as Tim mentioned, will 
only hurt those that need it the most. We have got to figure out 
some other creative way that serves as a disincentive to stop this 
practice. 
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Mr. Upton. Well, I only dare to say that $100 million is not 
enough in terms of what is needed. We recognize that. It is a start. 
We have competing priorities for sure in lots — in different areas, 
whether it be prescription drugs or highways or national defense, 
you name it. And what, in essence, we are trying to say is that we 
are going to help those States who also make it a priority, knowing 
that much of their funds is collected from us on our own bills. 

And as we try to pick and choose, we will reward those States 
that, in fact, do make it a priority, and make it a big disincentive 
for other States not to drop it. 

At this point I will yield for questions to our colleague Ms. Eshoo. 
Again, and she missed my statement at the beginning, but a very 
able member of this committee and very grateful for her leadership 
on this particular issue as a sponsor with Mr. Shimkus. 

Ms. Eshoo. Thank you, Mr. Chairman, for your generous words. 
I appreciate it very much. 

I want to start with Mr. Muleta and then open it up to the rest 
of the panel. 

As you know, section 5 of the bill asks the FCC to review the ac- 
curacy requirements for rural carriers. I have always been a pro- 
ponent of, you know, the carrot-and-the-stick approach, and I think 
that when it comes to getting this done, you know, that that — I 
think I would characterize that that is part of it. 

Do you have any suggestions about the whole issue that some- 
how we are weakening the accuracy requirements for rural car- 
riers, and that that is a nonstarter? And I wanted the rest of the 
panel to weigh in on this as well. Would you comment on that? 

Mr. Muleta. I think that the first thing to note is that in order 
for something like E-911 to work, and to work seamlessly, the 
standards are going to have to be national, and they have to be 
uniform. So that is the starting premise. 

Now, stepping back from that, I think that the next set of ques- 
tions that we have to address are, are there geographical, technical 
parameters or conditions that make it difficult to implement to a 
set standard. 

The answer is that, apparently, there are. 

However, should we depart from 100 percent compliance at some 
point is a separate question from addressing the technical issues 
that come up in between. So I think, you know, as I mentioned in 
my testimony, the FCC is already engaged in a dialog with both 
vendors, carriers, the PSAP community to identify, A, what are the 
issues, under what circumstances do these issues come into play, 
and then, you know, sort of what is the basis on which we need 
to depart from them while still getting to 100 percent compliance 
on the national standards. So, I mean, I think the bill is asking 
those sets of questions. 

We are already engaged in that discussion, as I mentioned. We 
are also doing it in a much broader context, the National Network 
Reliability and Interoperability Council, because we need to under- 
stand how does this all fit in with all the other public safety issues 
and homeland security issues that are in play. 

Ms. Eshoo. I appreciate what you are saying. Would an addi- 
tional study help you in what you are describing or not? 
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Mr. Muleta. I think that is what we are already engaged in. I 
think the chairman announced we are going to do the NRIC anal- 
ysis. We are going to have this presented to the technical advisory 
community in January that the FCC has to advise it. So we are 
already engaged in that discussion. 

However, I think the commissioners and the staff working on 
this matter believe that this is part of a a uniform national stand- 
ard. We need to get 100 percent compliance, and we need to have 
a dialog between all the various stakeholders to make sure that to 
the extent that there are hurdles that we limit them to the extent, 
you know, the scope of these hurdles and then, as we implement 
them, make sure that we get to 100 percent uniform compliance at 
some point. 

That is what we are striving for. I don’t think we want to depart 
from those principles. I am not sure from my review of the bill that 
there is actually any debate about this broader goal, so 

Ms. Eshoo. Anyone else like to comment? 

Mr. Addington. Sure. I think it is real appropriate for me to 
comment on that. You know, I think what we are talking about 
is 

Ms. Eshoo. I love your energy. 

Mr. Addington. Thank you. It is an energizing topic. 

This is an exciting topic because of all the things that we have 
to do that the government is telling us to do right now this one 
does save lives, and we appreciate that. The flexibility — we are 
asking for flexibility, and I think the FCC in the waiver process 
has shown a real ability to work with us and understand our 
issues, and I applaud the FCC. 

I told Chairman Powell Tuesday morning at a meeting of the CTI 
executive committee specifically that it has been so helpful for 
small and rural carriers to be able to state our case. 

We all have different cases, and that is the weird thing about 
this. There has always been this — you know, it is not the same 
issue across the board. So I think the waiver process — you know, 
thank you, it has been working well. Flexibility is what we are ask- 
ing for. 

Because I have built networks in urban areas and rural areas. 
I am not necessarily in a position where I am going to be — have 
difficulty to meeting the accuracy standards. However, a lot of my 
counterparts who have remote areas that they have a highway 
traveling through their territory and there are truck stops and 
towns down the highway and basically their cell sites are just 
placed every 20 miles or so and digital every 8 miles or so. The dif- 
ficulty in trying to triangulate off of that is high and what we are 
fearful of is having to build all of these sites that are not customer 
driven for quality coverage and capacity and things like that. And 
many of the small rural carriers are very capital strapped. 

So, you know, I think, really what we are looking for is, and 
maybe on a case-by-case basis, is the understanding, the flexibility 
that they have shown so far anyway with the waiver process. And 
I believe that would work. 

Ms. Eshoo. Thank you, Mr. Chairman. I think my time is up. 
Is it? 

Mr. Upton. Mr. Haynes wanted to say something. 
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Ms. Eshoo. Oh, all right. 

Mr. Haynes. I was just going to add that your question was, are 
we weakening the accuracy standard with some of the measures in 
the legislation? Truthfully, no. Potentially, we are putting it at one 
heck of a risk. 

The way that the language is written it kind of puts the gun to 
the head of the FCC, and it pretty much says in so many words — 
I worked in Washington for 11 years. I read that as a lobbyist. I 
read that as a former agency deputy director. It tells me what I 
need to be doing, and it tells me what your desires are in that lan- 
guage, and that may not necessarily be what you are trying to con- 
vey with this overall scope and intent of this bill. 

I would just note that the process is working, and it is working 
very well. If we had exhausted all the opportunities all throughout 
the process, that would be one thing. But we have just begun. The 
carrier discussions have been productive with the FCC. I have been 
engaged in some of those, and I just appreciate the opportunity 
that the Congress potentially is looking to give by letting the FCC 
do its job. 

Ms. Eshoo. Well, this is valuable testimony. That is why these 
hearings are so important. I think that some of the language that 
is in the bill may be actually redundant, that the FCC, given what 
Mr. Muleta has said, that they are moving along. 

So thank you very much for your cooperation and your enthu- 
siasm and your constructive comments and thank you again, Mr. 
Chairman. 

Mr. Upton. Thank you. 

Recognize Mr. Shimkus from Illinois. 

Mr. Shimkus. Thank you, Mr. Chairman. 

Just — first, just a comment to our elected treasurer. I used to be 
a county treasurer, and I know you probably know our State treas- 
urer, Judy Barr Topinka, who is quite fun. 

But as an elected treasurer you understand that I took a little 
bit of exception at your opening statement when you said you can’t 
penalize people for what the legislature does because they have no 
control. Well, this is — here we have a constitutional republic, peo- 
ple do vote; and I would always take exception that the public has 
no way of enforcing any discipline on elected officials because they 
do so in our case every 2 years at the ballot box. That is why we 
have associations and that is why we have organizations to let 
elected representatives know the needs. 

So I would hope that when funds are being robbed for purposes 
and the people really get upset that they make that point known. 
We are held accountable with that on a lot of our budgetary antics 
all the time here. I have to answer tough questions every election 
cycle on why we are doing this to the highway trust fund or why 
we are doing this to the Social Security trust fund or this — and so 
I just want to put that on the table. 

Mr. Muleta, my good friend Terry suggests in his testimony that 
vendors of E-911 location technology should be held accountable for 
performance and follow through. How responsible are vendors for 
delay in E-911 deployment? 

Mr. Muleta. Thank you for that difficult question. 

Mr. Shimkus. I have got great staff. 
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Mr. Muleta. How responsible are they? I think what I would 
like to start out with is, first, that you know our approach in the 
United States has been to let competition work in the wireless sec- 
tor in terms of the evolution of the services so that over time as 
technologies improve that we are getting better and better services. 
The kind of standards that we are setting are the benchmark, the 
floor, as opposed to the ceiling of what we expect people to be able 
to do. As such, our approach has never been to specify a particular 
technology choice or solution. 

So, for example, in wireless E-911 there are two approaches, 
basic approaches. There is a handset approach, and then there is 
also the network-based approach. Both have tradeoffs in terms of 
cost-benefit, in terms of timing of deployment as well as the cost 
to deploy. 

So I think what I am encouraged by is that we are constantly 
hearing from vendors about new and improved technologies, both 
from existing vendors and new potential vendors coming into the 
marketplace. So it is very difficult for me to say that vendors are 
responsible for some sort of this. 

I do think it is important to note that all of us have a role in 
doing this, making this roll out. What probably needs to happen is 
a dialog between people that are aware of technology, such as the 
vendors, the carriers, the PSAP community, to determine what is 
possible in terms of deployment. So I don’t think it would be a fair 
representation to say that the carriers are responsible for the 
delay. I think it is important to say that we 

Mr. Shimkus. No, I am trying to say the vendors are responsible 
for the delay. 

Mr. Muleta. Are or are not? 

Mr. Shimkus. Are, in cases. And what are you doing about ac- 
knowledging that fact? The carrier can do all they want, but if the 
vendor is not following through and there is a possible date certain, 
then how is the FCC trying to reconcile that problem with what the 
carrier has to deal with? 

Mr. Muleta. I think it is important. What we are doing is we 
are having the stakeholders communicate so the vendors are com- 
municating with us, also with the carrier and also with the PSAPs 
so that we are trying to match the timing and implementation 
deadlines with what is possible with the available technology. 
There are multiple choices for technologies and what we are en- 
couraging all of the stakeholders to do is to communicate so that 
the community’s expectations about the availability of this tech- 
nology matches the availability of the technology in the market- 
place. 

Mr. Shimkus. So the FCC does not plan to take any action 
against vendors that are clearly causing delays in E-911 implemen- 
tation. 

Mr. Muleta. I think our authority right now is primarily with 
the carriers. But we are engaged in discussions on a daily basis 
with technology providers to make sure that they understand 

Mr. Shimkus. Terry, can you tell us the problem? 

Mr. Addington. Certainly, Congressman. My issue has been 
with vendors. 

Mr. Shimkus. I am not surprised. 
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Mr. Addington. I am not alone. But, you know, it is not a preva- 
lent problem certainly with the large carriers because that is who 
the vendors courted first. As a small carrier, early on in 2001 when 
I wanted to get hot and heavy on this project we couldn’t even get 
certain vendors — quote, unquote — certain vendors to return our 
phone calls. It took months and months to get certain vendors to 
even return our phone calls just to get a presentation to see wheth- 
er their product could deliver. It has been an ongoing problem with 
certain vendors. 

I am gratified that I finally found a vendor that will work for me. 
I choose a network solution, because it is right for my customer. 
I could have chosen a handset solution. It wouldn’t have been right 
for my customer. I would have left 15,000 analog subscribers un- 
covered that want analog service that have chosen not to go digital, 
and I would not have served 100,000 roamers that I service every 
single month on a handset solution. Network solution, I service all 
of those. So I focused particularly on a network solution that would 
serve my customers. 

The issue with the vendors is that they need accountability as 
much as I need accountability, and that is where I hope the office 
of E -9 11 coordination will help. 

Mr. Shimkus. Thank you. 

Mr. Chairman, I am not sure of the rules you are operating 
under. Are you going to allow us to ask another question or can 
we 

Mr. Upton. You can. 

Mr. Shimkus. [continuing] just extend our question time for a 
minute? 

Mr. Upton. Keep going. 

Mr. Shimkus. Thank you Mr. Chairman. 

Mr. Haynes, what technological solutions have Tennessee’s 2 or 
3 carriers employed to successfully meet the FCC accuracy require- 
ments? 

Mr. Haynes. Most of those are using network solutions. We may 
have carriers — we still have one carrier I think is undecided on 
what technology they want to use. As we have mentioned in our 
written testimony, regardless of your solution, whether it is 
handset, whether it is network, you are going to have challenges. 
You are going to have issues. 

I would just like to add to what Mr. Addington had commented 
on. He is absolutely right. A carrier can easily be at the mercy of 
the technology vendor. We ran into that on our phase II trial. 

Other carriers have run into it in our State. They have asked us 
on behalf of their carriers they represent for 6-month, 12-month ex- 
tensions to our own State requests for service. We wouldn’t give it 
to them. We would give them 30 days at a time because we knew 
that they would take every inch to the goalpost, so to speak, in 
running out the clock. 

So what we did was address things on a case-by-case basis with 
the carriers as long as they were acting in good faith, and that has 
worked. It has served us well. 

I think it is also imperative to point out in this discussion that 
there is this umbrella called rural carriers in this country. Then 
you have got good guys like this fellow right here that is just 
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knocking the sky out trying to do the right thing. Then you have 
got some people in that group, in all honesty — and I have talked 
with some of them in my State — that have said oh, yeah, we are 
just like him. We are just like him. It is like, well, what have you 
done? I don’t know — you know, the FCC has given us an extension 
on this so far. We are Tier 3, so we will get back with you. 

There are people taking advantage of the situation and the work 
of people like Mr. Addington here, and that is where I am saying 
we need to separate these folks out, look at them on a case-by-case 
basis and then decide who is acting in good faith and who is not. 

Mr. Shimkus. Mr. Chairman, if I can finish up. My last question 
is really for Terry again and Mr. Muleta. Why can’t the success of 
Tier 3 carriers in Tennessee be duplicated across the United 
States? 

Mr. Haynes. I would argue that it can. It just takes commitment. 
It does take money. But it — first and foremost, it takes the commit- 
ment of that carrier. I will give you an example. 

One of the two first Tier 3 carriers, a co-op that deployed in our 
State, did not want to do it at first. They wanted to wait. And their 
response was — and I know these people personally. They are old 
friends of mine. They said, well, our counsel — come to find out their 
counsel in Washington was telling them that, you know, they are 
probably not going to have to do this because of the unique cir- 
cumstances. This was a year or more ago. 

I said, I will tell you what. If you will deploy, I will make sure 
that you do — we do the best to give you 100 percent cost recovery, 
like we do all carriers. Consequently, our State board passed a pol- 
icy saying that member-owned cooperatives should receive first pri- 
ority, not last priority to cost recovery from the State of Tennessee 
with the PSAPs. 

So it takes a commitment. It can be done. But in all fairness to 
Mr. Addington, just like we found in Tennessee, there are going to 
be places in this country you will never meet that standard. Phys- 
ics will not allow you. But it has got to start with the commitment 
from the guys and women out there exploring the opportunities to 
see can we do this. We are going to try to do this, and if we fail 
then we will go and try to request assistance. 

Mr. Shimkus. Does Mr. Muleta or Mr. Addington want to add to 
that? 

Mr. Addington. Yeah, I do. 

It can happen. Two or three carriers are every bit as committed 
as anybody else. We have a little bit different issues than the big 
guys. You know, we are not as wealthy and powerful. We don’t 
have the buying power. We don’t have the resources, the human re- 
sources. 

Right now, I have got two people in my office that focus on gov- 
ernment mandates. Right now, they are fully focused on local num- 
ber portability. E-911 is something else they all do. 

I have become the champion of the E-911 cause. We have — 
Verizon’s Washington office has more people as lobbyists than I do 
as employees, I suspect; and that is a big issue. We are committed. 
I am committed as the kind of unofficial leader of Tier 3 carriers 
in the country. I am committed to this project. We will deploy E- 
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911 phase II. I wish it was 6 months ago or a year ago. We will 
do it. 

Mr. Shimkus. Mr. Muleta, do you want to add? 

Mr. Muleta. Yes, I think it is possible. I think we need to make 
sure that it is approached on a case by case and not provide a blan- 
ket statement. What we are trying to do right now is to ascertain 
in the sort of individual circumstances what are the timelines that 
achievable, how do we get to 100 percent compliance and how do 
we get the information that is necessary both to the PSAP commu- 
nity which has to implement it as well as to the carrier community 
that has to purchase and deploy the technology. 

So we are working very hard on that. I think it is possible and 
I encourage all of us not to depart from trying to achieve that sort 
of full compliance of E-911 deployment in all parts of the U.S. . 

Mr. Shimkus. Thank you. 

Mr. Chairman, if I may, I notice my friend, Mr. Markey, has ar- 
rived. We want to welcome him to the hearing. But I do want to — 
he is my partner when I did my kids. us advertisement at the be- 
ginning — he is my partner in crime on that. And I just want to let 
him know that I did my advertising sequel, so you can skip it. It 
has already been done. 

Mr. Chairman, I yield back. 

Mr. Upton. Thank you, Mr. Shimkus. 

Recognize Mr. Markey, the ranking member. 

Mr. Markey. Thank you so much. 

We only have, on our dot kids site, though, kind of caped crime 
crusaders. It is all cartoons. It is all, you know, pretend. It is not 
real. 

So my question to you, Mr. Muleta, is we are focusing on the so- 
called phase II E-911 implementation, where the public safety an- 
swering points can obtain the location information of an emergency 
caller. My question to you is, where are we on implementation of 
phase I, the first phase? What percentage of the country is covered 
by phase I and are some of the carriers just going to skip phase 
I and go right to phase II, or should we amend the pending bill to 
make grants available for both phase I and phase II? 

Mr. Muleta. I would defer on the sort of percentage information. 
I am not prepared to provide that information right now. 

Mr. Markey. Have you got some ball park estimate? I mean, it 
doesn’t even have to be Fenway Park. It can be Yellowstone Park. 
I mean, just some number that is broad enough to give us a range 
of an idea of how much of phase I was ever completed. 

Mr. Muleta. Okay. I believe based on — it is around 65 percent 
of the communities are phase I compliant. I think to address the 
issue all of the underlying premises of all the discussion that we 
have been having is — really applies to both phase I and phase II. 
You know, to the extent — you know, what drives this process is the 
readiness of the stakeholders. If the PSAPs are not ready to imple- 
ment phase I, then we never get to phase II. If they are not ready 
to implement phase II, they are not ready to implement phase II. 

So in terms of funding and those type of issues I think it is right 
on track. In terms of trying to address the issues, I defer to the 
Congress as to how to craft the language. But I think all the issues 
that we are talking about apply equally to both phase I and phase 
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II. It is obviously necessary to have phase I before stepping up to 
phase II. 

Mr. Markey. So you would fund phase I as well. 

Mr. Muleta. I think as part of this sort of national broad goals, 
yes, I think it would be necessary — it would be, I think, helpful to 
provide funding for those communities that can’t get even to phase 
I to provide them with funds. I defer to the folks from the States 
to also provide guidance on that issue because they are much 
more 

Mr. Markey. I could go with a show of hands here. How many 
believe that phase I should also be funded? Mr. Addington. And 
Mr. Haynes. Mr. Berry. 

Mr. Berry. In Indiana, we are 100 percent phase I compliant or 
99 percent phase I compliant. 

Mr. Markey. So you are saying, why should the good States be 
punished? 

Mr. Berry. We are already there. 

Mr. Markey. You are already there so you can’t support — so let 
me — Mr. Haynes, you would like to comment. 

Mr. Haynes. Mr. Markey, I would just say that in Tennessee we 
have been getting the cake with the icing. The two have come to- 
gether. Our State has insisted on both. Because, technically, as you 
know, phase I is the default if something goes wrong and phase II 
does not work. So we have approached it with our carriers that, 
hey, it is a — E-911 is a package. It is just for your convenience from 
a regulatory standpoint that you get to implement it in one of two 
phases. 

Mr. Markey. Okay. So let me just follow up; and then I will 
come back to you, Mr. Addington. 

Mr. Haynes, I have a question again about the public safety an- 
swering points where these 911 emergency calls will come in. Per- 
haps you can’t speak to this, but my question is about redundancy 
and power backup. What is typical for the public safety answering 
points in urban and rural areas with respect to contingency plans 
for these public safety answering points in the case of a blackout 
or if the public safety answering point itself is the target of an at- 
tack, God forbid? What is the capacity to keep going through that 
kind of a situation where it is not operable? 

Mr. Haynes. My experience in Tennessee is that urban and rural 
PSAPs alike are all on backup emergency generation, ready to kick 
in at any given point in time. 

In terms of losing a PSAP — and I will give you an example. Ear- 
lier this year, Jackson, Tennessee, close to where I grew up, a tor- 
nado took out two of the three PSAPs serving that entire county; 
and it is one of the more heavily populated counties in the State. 
Luckily, they had a backup PSAP that they just established. They 
took a lot of criticism over it because you have to make the invest- 
ment, and all of a sudden this volunteer fire department that 
served as a backup PSAP was serving a pretty sizable urban/rural 
area in Tennessee. 

So I would say in terms of the electricity generation is there in 
most cases, I would think, across the Nation; and then it is most 
of the practice, too, that there are backup PSAPs that you can shift 
to. 
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I would just add to that that the board that I work for is the 
State’s authority that approves the increase of local 911 rates that 
are collected by the local 911 districts. They do not approve a single 
increase unless that facility has not only backup generation and 
means to deal with the issues you are talking about but that it is 
adequate of handling the call load that can potentially happen in 
that area. 

Mr. Markey. Okay. 

And, Mr. Addington, the good news for you is that Verizon has 
fewer and fewer lobbyists the more successful they become in driv- 
ing their competitors out of business. 

Mr. Addington. They are successful, aren’t they? 

Mr. Markey. They have needed fewer people here in town. So 
perhaps only by them coming down to the level of your employees 
you don’t have to go up to them. 

So can you give us your comment on the issues which Mr. 
Haynes was just commenting upon? 

Mr. Addington. On the emergency backup plan. 

Mr. Markey. The backup plan. 

Mr. Addington. Yeah, it is very important. All of our cells that 
we invest in a backup infrastructure, all of our cell sites have I be- 
lieve it is 4 hours of automatic battery backup. Then we deploy mo- 
bile generators. We have a limited number of mobile generators to 
provide ongoing backup for individual cell sites to go back beyond 
their battery backup. 

Our cell site — I mean, our switch is in a huge old AT&T bomb 
shelter — that is the best way I can describe it — that I think could 
withstand a nuclear blast. And it has a huge diesel backup that — 
you know, I am really not sure. I guess as long as we have diesel 
it will run. So — I mean, it is quite extensive. 

Mr. Markey. Okay. Great. 

And a final word, Mr. Muleta. What would you like us to take 
out of this hearing? 

Mr. Muleta. I think, first of all, that — to thank you and your 
colleagues for the leadership that you have demonstrated in this 
area and the initiative that you are taking with the legislation and 
that, you know, we need to encourage all the stakeholders to work 
together. This is a very complicated set of issues. It is not some- 
thing that can be easily divined. So I ask for that level of support. 

Mr. Markey. Thank you. 

Well, I can tell you without any question that Chairman Upton 
and I are committed to working with Congresswoman Eshoo and 
Congressman Shimkus and all of the members of the committee 
along with the community that all of you represent to make sure 
that we put in place something that will be there when the Amer- 
ican people need it. We thank you so much for all of the work that 
you have committed to try to create something that can help to pro- 
tect the public safety in our country. 

I thank you, Mr. Chairman, for having this hearing, especially on 
this momentous day, anniversary. I think if we could do something 
with 911 to commemorate 9/11 we would have done something 
quite important. Thank you, Mr. Chairman. 

Mr. Upton. Thank you, Mr. Markey. 
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Again, I want to thank all of you for being here this morning and 
the work of our colleagues. 

I would like to say though we are not prepared to announce a 
markup date, but we fully intend to do it as early as next week and 
work with Mr. Markey and others to make sure we have a good 
day and time. We appreciate your enthusiasm, your input; and we 
look forward to getting this bill out of the subcommittee and to the 
House floor as quick as we can. 

Thank you very much. We are now adjourned. 

[Whereupon, at 11 a.m., the subcommittee was adjourned.] 
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